1 .
oo, QQ
% 2, Traio
-— -
JaTvd | SArehfeds
EFFICIENCY AND THE PUBLIC GOOD

FOUNDATION TRAINING PROGRAMME

READING MATERIAL (VOL-I)
FOR
ASSISTANT SECTION OFFICERS

(PROBATIONERS)
i T'l!
ol g
' W@'/}.%-
;ﬁ}ﬂg‘w Uk i_
E« FER'E R Mn ?
I = 5 X “7;-9 _wu‘

EDITION: 2022




CONTENTS

CHAPTER — L et e e et e e e e e e e e s 3
DECISION SUPPORT SYSTEM IN GOVERNMENT ....oovtiiiiiiiiiiiiiiei e 3
CHAP T ER — 2 et 7
ORGANISATIONAL STRUCTURE IN GOVERNMENT OF INDIA ..o 7
CH AP T ER - 3 et e e e e e e 13
OFFICE PROCEDURE ..ottt 13
CHAPTER - 4 et e et e e e 35
FILE MANAGEMENT SYSTEM ....oiiiiiiiiiiiiieeee ettt a e 35
CHA P T ER - 5 ettt et e et e e e 52
NOTING ..ottt e e e ettt e e e e et e e e et e ee s b e e e e e eaeeennnnes 52
CHAPTER - B ..ttt e e ettt e e e e e e e e e s 59
DRAFTING AND FORMS OF COMMUNICATION ....ccoiiiiiiiiiiiiie e 59
CHA P T ER — 7 et e et e e e e 94
RECORDS MANAGEMENT ...ttt et e e e e eennnnes 94
CHAPTER — 8 ..t e e et e e e e e e e e r e s 114
PARLIAMENTARY PROCEDURE .........ooi i 114
CHAPTER - 9. 138
LITIGATION MANAGEMENT ....ooiiiiiiiiiiiiii e 138
CHAPTER — T0 . 149
GENERAL SYSTEM OF FINANCIAL MANAGEMENT .....coiiiiiiiiiiii e 149
CHAPTER -11.. . e 169
DELEGATION OF FINANCIAL POWERS RULES ... 169
CHAPTER - 12 179
OFFICIAL LANGUAGE POLICY ..o 179
CHAPTER - L3 . e 187
CONDUCT RULES ... 187
CHAPTER - L4 e 201
DISCIPLINARY PROCEEDINGS — CCS(CCA) RULES 1965 ........ccoooiiiiiiiiiiiieeees 201
CHAPTER — 15 et 219
ADMINISTRATIVE LAW ...t e e 219
CHAPTER — 16 ..o 225
RIGHT TO INFORMATION ...ttt e 225




CHAPTER -1
DECISION SUPPORT SYSTEM IN GOVERNMENT

OBJECTIVES

After going through this reading material one will be able to —

0] Understand the importance of decision support system in Secretariat

functioning;

(i) Understand the role of Central Secretariat Service as part of decision support
system;

(i)  Understand the role of Assistant Section Officer as part of Central Secretariat
Service

Abstract

Decision Support System (DSS) is the backbone of any organisation. Irrespective of
whether the organisation is process oriented or policy-centric; proactive or reactive;
dynamic or static, some or the other form of DSS is put in place. In bureaucratic form of
Secretariat set up, a robust DSS is more relevant due to a number of advantages such as
maintaining uniformity in decision making, proper institutional memory, etc. Inthis chapter,
the importance of Central Secretariat Service as part of the DSS of the Central
Administration is brought out with references to the service from the reports of Central Pay
Commission, Parliamentary Standing Committees and the Cadre Restructuring
Committee.

The role of an Assistant Section Officer being part of CSS is also brought out in this
chapter.

Introduction:

1. Decision Support System (DSS) can be defined as a system that provides tools
to decision makers in solving problems on their own. A DSS cannot make decisions on its
own. It provides the leaders/managers, civil servants in our case, with a set of capabilities
that enable them to generate the information required by them to make decisions.

2. Characteristics of DSS
() This supports decision making and occurs at all levels of management.

(i)  Instead of helping individuals working on independent tasks, it can help groups in
decision making.

(i) Itisflexible and adaptable. i.e. it can fit itself in the style of a particular manager
and ready to change according to changes in the environment.

(iv) DSS focusses on decisions rather than data and information.

(v) DSS can be used for solving structured problems.
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(vi) DSSis extensible and evolve over-time.

3. There is always a need to have a strong decision support system in Government
which would be able to provide necessary continuity to its policy decisions. In the areas of
decision making, where specialized services are available and also in areas where these
are not available, there is always a need at the middle levels of the Government to
coordinate between public interest and domain expertise to present a balanced picture.

4. The ultimate objective of all Government business is to meet the citizens’ needs and
to further their welfare without undue delay. At the same time, those who are accountable
for the conduct of that business have to ensure that public funds are managed with utmost
care and prudence. It is, therefore, necessary, in each case, to keep appropriate record
not only of what has been done but also of why it was so done. The DSS provides a
delivery system for policy formulation, continuity in policy administration, monitoring &
review of the implementation of policies / schemes, coherent institutional memory etc.,
which are germane to good governance at the Headquarters' of the Central Government.

5. Important structural changes have been made in Central Secretariat Service several
times since 1919, and the common thread running through all the stages of the evolution
of the Service, has been the role of the service in ensuring continuity of administration in
the Central Secretariat which was in earlier days, often referred to as “Secretariat
Administration and House Keeping”. In modern times, it is an essential part of Decision
Support System (DSS).

6. The competencies in noting and drafting and in interpretation of rules and regulations
by members of CSS is well-recognized. As a matter of fact, they facilitate maintaining the
vital link between Parliament and the Central Secretariat, especially when it comes to
handling of Parliament Questions, Assurances, Government Bills, etc. Another important
area where they substantially contribute is the work relating to cadre management of
various organized services, work relating to financial management and preparation of the
budget of various Departments of the Central Government and litigation work of the
Central Government, which are also largely being handled by the CSS officers. Thus, the
CSS ensures continuity in the policies of the Government of India. This is an essential
component of the DSS.

7. As an integral part of the Decision Support System, what role CSS officers play has
been described in the observations of the (i) Central Pay Commissions (CPC), (ii) two
Cadre Restructuring Committees of CSS and (iii) Parliamentary Standing Committee on
MHA in its 83 Report about the role of Central Secretariat Service as under:

a) The CSS Officers at the middle and lower management levels of the
administrative machinery are responsible for assisting in the formulation and
monitoring implementation of policies concerning subjects, which are the main
responsibility of the centre.




b)

d)

f)

9)

h)

a)

b)

The CSS ensures continuity of administration in the Central Secretariat, which
is in common parlance called “Secretariat Administration and House Keeping”.

The service is well recognized for better skills in noting and drafting and
interpretation of rules and regulations.

The lower and middle level CSS Officers skilfully coordinate, analyse and
dissect the Reports of Commissions/Committees; and opinions, ideas and
experiences of various experts to present a balanced view/picture on their noting
after considering the programme and policy of the Govt. in office. This analysis
later leads to policy formulation.

The CSS facilitates in maintaining the vital link between Parliament and Central
Secretariat, especially in handling of Parliament Questions, Government
Assurances and Government Bills etc.

There is substantial contribution by CSS Officers in financial management and
preparation of the budget of various Departments of the Central Government
and also in monitoring the plan schemes funded and contributed by Government
of India but executed by States and other Implementing Agencies.

The CSS Officers have been handling various litigation works quite effectively
and protect the interests of the Central Government.

The Service provides a set of trained personnel, who serve as carrier of the
Secretariat tradition of institutional memory and bridge between the past and the
present and between lower rung and top management of the Government. Such
coherence facilitates exploring and establishing the best practices and
techniques for future governance.

e The service personnel have been lauded for their changing role by Central Pay
Commission (5" CPC):

The CSS has undergone radical and qualitative changes and the tasks
performed by it have become more complex, varied and function specific; and
CSS Officers have revealed their potentialities for being able to perform much
larger and complex tasks and have acquainted themselves as creditably as
members of other services.

In a nutshell, the service provides a strong permanent bureaucratic set up at lower

and middle levels of the Central Government.

At the base of the CSS pyramid is the Assistant Section Officer. Besides routine

noting and submission of cases, an ASO is required to locate and collect other files,
papers, information, data and material, if any, referred to in the receipt, or having a bearing
on the issues raised therein, identify and examine the issues involved in the case and
record a note. A section consisting of Assistant Section Officer and Section Officer, while
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putting up a case, is required to see whether all the statements, so far as they are open to
check, are correct; point out mistakes, incorrect statements, missing data or information(if
any), draw attention to the statutory or customary procedure and point out the relevant law
and rules; furnish other relevant data or information available in the Department; state the
guestions for consideration and bring out clearly the points requiring decision; draw
attention to precedents; evaluate relevant data and information; and suggest, where
possible, alternative courses of action for consideration.

*kkkk




CHAPTER -2
ORGANISATIONAL STRUCTURE IN GOVERNMENT OF INDIA

As part of improving governance, the Prime minister of India has said that “...a
positive regulatory framework was being pushed ahead.” Making a strong case for a
policy-driven state, he pointed out that he has often called for ‘Minimum Government
and Maximum Governance’. The state, he said, should focus only on five functions:

I. Public goods (Defence, Police, Judiciary etc.);
il. Its externalities (such as pollution);
iii. Empowering markets (restrict monopoly);
iv. Fill information gaps; and
V. Ensuring a well-designed welfare and subsidy mechanism.

2. Other than this, the government has no business to be in business, he said. The
2" Administrative Reforms commission (ARC) has commented that the existing structure
of the Government of India has evolved over a long period. Hence, it has certain inherent
strengths which have helped it stand the test of time.

3. As for strength, the Government of India has evolved an elaborate structure, rules
and procedures for carrying out its functions which have contributed to nation building and
the creation of an inclusive state. These have ensured stability both during crises as well
as normal times. At the same time, where considered essential, innovative structures have
been created in form of empowered commissions, statutory boards, autonomous societies
and institutions especially in the fields related to research, science and technology.

4, Moreover, the structure of Government staffed by the permanent civil servants has
provided continuity and stability during the transfer of power from one elected government
to the other. This has contributed to the maturing of our democracy. Besides, the well laid
down rules and procedures of government have upheld the neutrality of the civil services
and prevented politicization of government programmes and services. This has helped in
the evolution of institutions based on the principles enshrined in the Constitution.

5. As a matter of strength of the existing structure, the ARC also recognizes the link
between policy making and its implementation and the fact that the framework of the
Government of India has facilitated a staffing pattern which promotes a link between policy
making and implementation. This has also helped the structure of both the Government of
India and the States and promoted the concept of cooperative federalism.

6. The structure also advocates a national outlook amongst the public functionaries:
Public servants working in Government of India as well as its attached and subordinate
offices have developed a national outlook transcending parochial boundaries. This has
contributed to strengthening national integration.




7 Organization structure of Government of India, also called as Government
Machinery is described in Central Secretariat Manual of Office Procedure (CSMOP). The
various functionaries/components and the supportive framework in Government of India
Machinery are as follow:

7.1 The President-The executive power of the Union formally vests in the President and
may be exercised by him either directly or through officers subordinates to him, in
accordance with the Constitution.

7.2 The Council of Ministers-

(1) Inthe exercise of his functions, the President is aided and advised by a Council of
Ministers headed by the Prime Minister. In actual practice the executive power of the Union
resides in the Council of Ministers.

(2)  The Council of Ministers consists of three categories of Ministers, namely:
(a) Cabinet Ministers;
(b) Ministers of State; and
(c) Deputy Ministers.

(3)  The Cabinet, which consists of Ministers of the first category only, is responsible for
shaping the overall policies of the Government in discharging its responsibilities. A Minister
of State with Independent Charge also attends a Cabinet meeting when subject matter of
his/her Department is considered. The Cabinet also functions through its Committees.

7.3 Allocation/Transaction of government business —

(1) Among the rules issued by the President for the convenient transaction of the
business of the Government, under Article 77(3) of the Constitution, are:
a) The Government of India (Allocation of Business) Rules; 1961(As amended
from time to time). and
b) The Government of India (Transaction of Business) Rules 1961 (As amended
from time to time).

These Rules can be accessed on the website of Cabinet Secretariat
(www.cabsec.nic.in).

(2)  The Allocation of Business Rules has two schedules. The first schedule mentions
the Government of India, Ministries gives their correct name and their details, the
departments if any, under them. The second schedule allocates the business of the
Government among its different Ministries / Departments, which are assigned to the
charge of the Ministers by the President on the advice of the Prime Minister. In relation to
the business allotted to a Minister, these rules also permit the association of another
Minister or Deputy Minister to perform such functions as may be specifically assigned to
him. Any changes are duly updated by Cabinet Secretariat.



http://www.cabsec.nic.in/

(3)  The Transaction of Business Rules seek to define the authority, responsibility and
obligations of each department in the matter of disposal of business allotted to it. While
providing that the business allotted to a department will be disposed of by, or under the
direction of the Minister-in-charge, these rules also specify:

(a) Cases or classes of cases to be submitted to the President, the Prime Minister,
the Cabinet or its committees for prior approval; and

(b) The circumstances in which the department primarily concerned with the
business under disposal will have to consult other departments concerned and
secure their concurrence before taking final decisions.

4) In additions, Ministry of Finance, Ministry of Law & Justice, Ministry of External
Affairs and Department of Personnel & Training have been identified as nodal Ministry/
Department to be consulted in matters relating to finance, legal, foreign relation and
personnel respectively.

7.4  Ministry / Department —

(1) A Ministry/Department is responsible for formulation of policies/ schemes of the
government in relation to business allocated to it and also for the execution and
review of those policies.

(2) For the efficient disposal of business allotted to it, a Department is divided into
Wings, Divisions, Branches and Sections/Cells.

(3) A Ministry / Department is normally headed by a Secretary to the Government of
India who acts as the administrative head of the Department and principal adviser
of the Minister on all matters of policy and administration within the department.

(4) The work in a Ministry / Department is normally divided into wings with a Special
Secretary/ Additional Secretary/Joint Secretary in charge of each wing. Such a
functionary is normally vested with the maximum measure of independent
functioning and responsibility in respect of the business falling within his wing
subject, to the overall responsibility of the Secretary for the administration of the
department as a whole.

(5) A wing normally comprises a number of divisions each functioning under the charge
of an officer of the level of Director/Joint Director /Deputy Secretary. A division may
have several branches each under the charge of an Under Secretary or equivalent
officer as Branch Officer.

(6) A section is generally the lowest organizational unit in a Ministry / Department with
a well-defined area of work. It normally consists of Assistant Section Officer/ Senior
Secretariat Assistants, as dealing officers and Junior Secretariat Assistants as
clerical support. Sections are supervised by a Section Officers. . Initial processing
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(7)

7.5

(@)

(b)

(c)

(d)

(e)

and submission of cases through noting and drafting is primarily done by Dealing
Officers of the level of ASO/SSA or JSA. However, there are instances where cases
are to be initiated at higher level. Even in such cases, functionaries in Section will
be provide the required assistance. Desk Functionaries deal with cases
independently with stenographic assistance and submit them to his/her higher officer
in the hierarchy.

While the above represents the commonly adopted pattern of organization of a
Department, there are certain variations, the most notable among them being the
Desk Officer system. In this system, the work of a Department at the lowest level is
organized into distinct functional desks each manned by desk functionaries of
appropriate ranks, e.g. Under Secretary or Section Officer. Each desk functionary
handles the cases himself/herself and is provided adequate support staff.

Functions of various levels of functionaries in the Central Secretariat:

Secretary— A Secretary to the Government of India is the administrative head of
the Ministry or Department. She is the principal adviser of the Minister on all
matters of policy and administration within her Ministry/Department, and her
responsibility is complete and undivided.

Special Secretary /Additional Secretary/Joint Secretary— When the volume of
work in a Ministry exceeds the manageable charge of a Secretary one or more
wings may be established with Special Secretary/ Additional Secretary/Joint
Secretary, in-charge of each wing. Such a functionary is entrusted with the
maximum measure of independent functioning and responsibility in respect of all
business falling within her wing subject, to the general responsibility of the
Secretary for the administration of the wing as a whole.

Director /Deputy Secretary— Director /Deputy Secretary is an officer who is in
charge of a Secretariat Division and is responsible for the disposal of Government
business dealt within the Division under her charge. She should, ordinarily be able
to dispose of the majority of cases coming upto her on her own. She should use
her discretion in taking orders of the Joint Secretary/Secretary on more important
cases, either orally or by submission of papers.

Under Secretary— An Under Secretary is in charge of a Branch consisting of two
or more Sections and in respect thereto exercises control both in regard to the
despatch of business and maintenance of discipline. Work comes to her from the
sections under her charge. As Branch Officer she disposes of as many cases as
possible at her own level but she takes the orders of Deputy Secretary or higher
officers on important cases.

Section Officer- A Section Officer is the leader of a team comprising a Section
which is the smallest yet most fundamental block in the structure of the Central
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Secretariat. You can study the roles, functions, duties and responsibilities of a
Section Officer in the Central Secretariat manual of Office Procedure (CSMoP).

)] Assistant Section Officer - She works under the orders and supervision of the
Section Officer and is responsible for the work entrusted to her. Where the line of
action on a case is clear or the Branch Officer or higher officers have given clear
instructions, she should put up a draft without much noting. In other cases she will
put up a note keeping in view the following points-

(i)  to see whether all facts open to check have been correctly stated;

(i)  to point out any mistakes or incorrect statement of the facts;

(i) to draw attention, where necessary, to precedents or Rules and
Regulations on the subject;

(iv) to put up the Guard file, if necessary, and supply other relevant facts and
figures;

(v) to bring out clearly the question under consideration and suggest a course
of action wherever possible.

(vi) an ASO who generally works in a particular area/subject is regarded as.
the case processor, information repository and custodian of records for that
area/subject.

7.6 Attached and Subordinate offices-

1) Where the execution of the policies of the government requires decentralization
of executive action and/or direction, a department may have under it executive
agencies called "Attached’ and "Subordinate’ offices.

(2) Attached offices are generally responsible for providing executive direction
required in the implementation of the policies laid down by the department to
which they are attached. They also serve as repository of technical information
and advise the department on technical aspects of question dealt with by them.

3) Subordinate offices generally function as field establishments or as agencies
responsible for the detailed execution of the policies of government. They
function under the direction of an attached office, or where the volume of
executive direction involved is not considerable, directly under a department. In
the latter case, they assist the departments concerned in handling technical
matters in their respective fields of specialisation.

7.7  Constitutional Bodies: Such bodies, as are constituted under the provisions of the
Constitution of India. Example: Union Public Service Commission (UPSC).

7.8  Statutory Bodies: Such bodies as are established under the statute or an Act of
Parliament. Example: National Commission for Women (NCW).
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7.9 Autonomous Bodies: Such bodies as are established by the Government to
discharge the activities, which are related to governmental functions. Although such bodies
are given autonomy to discharge their functions in accordance with the Memorandum of
Associations etc., but the Government’s control exists since the Government of India funds
these bodies fully or partly through the Grant-in-aid. Example: All India Institute of Medical
Science (AIIMS), Central Board of Secondary Education (CBSE) etc.

7.10 Central Public Sector Enterprises(CPSE): CPSE is the company under the
administrative control of Central Ministry/Department holding more than 50 % of the equity
by Central Govt. the subsidiaries of these companies, if registered in India wherein any
CPSE has more than 50 % equity are also categorised as CPSEs. It also covers certain
statutory corporations like Airport Authority of India, Food Corporation of India and Central
Warehousing Corporations.

7.11 Integrated Headquarters of Ministry of Defence:

Integrated Headquarters of Ministry of Defence comprising Army Headquarters, Naval
Headquarters, Air Headquarters and Defence Staff Headquarters will be associated in the
formulation of policies in relating to matters concerning the Defence of India and the Armed
Forces of the Union. They would be responsible for providing executive direction required
in the implementation of policies laid down by the Ministry of Defence. They shall exercise
delegated administrative and financial powers. The role and functions the Services
Headquarters now designated as Integrated Headquarters in all other aspects remain
unchanged.

7.12 Information and Facilitation Counters (IFCs)
The Information and Facilitation Counter will provide the following services to the
clients/customers of the organization:

(1) Information regarding services provided and programmes, schemes etc.
supported by the organization and the relevant rules and procedures, through
brochures, folders etc.

(2) Facilitating the customer/client to obtain the services of the Organization
optimally, timely, efficiently and in a transparent manner and providing forms etc.
of public usage;

(3) Information regarding the standards of quality of service, time norms, etc. evolved
by the organization with reference to the services/schemes/functioning of the
organization;

(4) Information regarding hierarchical set up of Public Grievance Redress Machinery
of the organization; and

(5) Receiving, acknowledging and forwarding the grievances / application / request /
form etc. (related to the services provided by the Organization) to the concerned
authority in the organization and providing information on their status/disposal.

Kkkkk
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CHAPTER - 3
OFFICE PROCEDURE

A few important definitions are indicated below:

1) ‘File’ - A collection of papers on a specific subject matter, assigned a file number
and consisting of one or more of the following parts:
° Notes

e  Correspondence
e  Appendix to Notes
e  Appendix to correspondence

(i)  ‘Current file’ - Means a file action on which has not been completed.

(iii) ‘Note’ — The remarks recorded on a case to facilitate its disposal. It includes
asummary of previous papers, a statement or an analysis of the questions requiring
decision, indication of the rules/precedent/resource position, suggestions
regarding the course of action and final orders passed thereon.

(iv) ‘Appendix to notes’ in relation to a file:

A lengthy summary or statement containing detailed information concerning
certain aspects of the question discussed on the file, incorporation of which in the main
note is likely to obscure the main point or make the main note unnecessarily lengthy.

(V) ‘Appendix to correspondence’ in relation to a file:

Lengthy enclosures to a communication (whether receipt or issue) on the file,
inclusion of which in the correspondence portion is likely to obstruct smooth reading of the
correspondence or make the correspondence portion unwieldy.

(vi) ‘Standing note’ in relation to a subject:
A continuing note explaining, among other things, the history and development of
the policy, procedure and the latest position designed to serve as:
(@) A complete background material for review of the existing policy or procedure;
(b) A brief for preparing replies to Parliament questions or Notes for
supplementary thereto; and
(© Induction or training material.

(vii) ‘Routine note’ — A note of a temporary value or ephemeral importance so
captioned and recorded outside the file, e.g., a record of casual discussion or a note on a
point of secondary importance intended to facilitate consideration of the case by higher
officers.

(vii) ‘Notes portion’ of a file — The portion containing notes or minutes recorded on a
case.

13




(viii) ‘Correspondence portion’ - The portion of file containing ‘receipts’ and office
copies of the communications issued from the file including self-contained inter-
departmental notes but excluding those recorded on the notes portion of the file itself.

(ix) ‘Paper under consideration (PUC)’ — A receipt pertaining to a case, the
consideration of which is the subject matter of the case.

(x) ‘Fresh Receipt (FR)’ — Any subsequent receipt on a case which brings in
additional information to aid the disposal of a paper under consideration.

(xi) ‘Section’ — The basic work unit within a department, responsible for attending to
items of work allotted to it. It is generally headed by a Section Officer and includes ‘Cell’,
‘Unit” and other like terms.

(xii) ‘Diarist’ — A clerk within a section charged with the responsibility, inter-alia of
maintaining the section diary.

(xiii) ‘Diary number’ — The serial number assigned to a receipt in the Section
Diary/Personal Staff of Officers followed by code letters identifying the Section Diary (‘H’
for section diary for Hindi receipt and ‘O’ for Section Diary for other receipts)/Officer’s
designation, the year and the abbreviated symbol of the section e.g., 205-H/2010-O&M or
123-0/ DS(0&M)/2010.

(xiv) ‘Dealing hand’ —Any functionary such as a Lower/Upper Division Clerk, an
Assistant entrusted with initial examination and noting upon cases.

(xv) ‘Case’ - A current file or a receipt together with other related papers, if any.

(xvi) ‘Come-back case’ - Case received back for further action such as re- examination
or preparing a draft or a summary of the case.

(xvii) ‘Urgent dak ’ — Dak marked ‘Immediate’ or ‘Priority’, and includes telegrams,
wireless messages, telex messages, fax, e-mail, Court/CAT/ RTI cases, Parliament
Matters etc.
(xviii) ‘Indexing’ of a file—Indicating its title under appropriate catchwords arranged in
their alphabetical order followed by the rest of the words and the File Number to facilitate
its retrieval.

(xix) ‘Docketing’ —Making of entries in the notes portion of a file about the serial
number assigned to each item of correspondence (whether receipt or issue) for its
identification.

(xx) ‘Department’ —Any of the ministries, departments, secretariats and offices

mentioned in the First Schedule to the Government of India (Allocation of Business) Rules,
1961, as amended from time to time.
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(xxi) ‘Departmental index’ —A consolidated index of files opened by different sections
of a department during a calendar year (except those of a classified nature or those
proposed to be retained for less than 10 years) arranged in a single series in the
alphabetical order of the catchwords under which they have been indexed. The
catchwords are followed further by the rest of the subject and the file number.

(xxii) ‘Final disposal’ of a case under consideration—Completion of all action thereon
culminating, where necessary, in the issue of final orders or final reply to the party from
which the original communication emanated.

(xxiii) ‘Security grading’ — Security marking of classified documents as ‘Restricted’
‘Confidential’, ‘Secret’, or ‘Top Secret’.

2. DAK-RECEIPT, REGISTRATION AND DISTRIBUTION
2.1 Receipt of Dak—

(@) During office hours, the entire dak of the department including that addressed to
Ministers/Officers by name is received in the Central Registry/Information Facilitation
Counter. The Immediate/ important dak addressed to Ministers/Officers by name and sent
through special messenger directly to the addressees themselves, is received by them or
their personal staff.

(b) In case an officer is on leave/ training/retired/transferred from the office, the
incumbent or the personal staff concerned or the officer just below the concerned officer
dealing with the subject will receive the immediate/important references, this does not
apply to confidential letters. In case none of the above mentioned officers is in position,
the central registry will receive such letters. Immediate/important letters should not be
returned.

(© Outside the office hours, dak will be received by the addressee himself at his
residence if marked ‘immediate’ and addressed by name. In such cases, the officer will
normally be informed in advance over telephone about the dak being delivered at his
residence. In all other cases, dak will be received, outside office hours by

i.  the night duty clerk of the Department concerned or

ii. where no such arrangements exist, by the officer designated by the
Department concerned to receive such dak.

iii. In other cases, such dak will be dealt with in accordance with the
Departmental Instructions.

(d) Communication received through e-mails in the Department will be downloaded
centrally in the Computer Centre of the Department by a designated person, who will
forward the same to the Central Registry. Such communications addressed to
Ministers/Officers will be downloaded by them or their personal staff.
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(e) Communication received through FAX should be immediately photocopied as the
text of the FAX message fades with the passage of time.

)] In efile, all physical dad irrespective of whether the Department is working in
physical or electronic mode will be received through e Office in the Receipt Inbox of
Receipt Section.

2.2 Acknowledgement of dak—

The receipt of dak, including files from other Departments, except ordinary postal
dak, will be acknowledged by the recipient signing his name in full and in ink with date
and designation. As far as possible, e-mails received should be acknowledged and
responded through e-mail.

2.3 Scrutiny of dak —
(a) Dak with urgency grading will be separated from other dak and dealt with first.

(b) All covers, except those addressed to Ministers/Officers by name or those bearing
a security grading, will be opened by the CRU/IFC.

(c) On opening dak, the Central Registry/IFC will check enclosures and make a note
of any item found missing.

(d) All opened dak, as well as the covers of unopened classified dak, will be date-
stamped (vide specimen as under): —

Ministry/Department of ... ... ... ... .o s s etk e,
YTot T A VZ=To [ o] o
C.R/LF.C.NUMDET... ... s et v e vee ces eee e e eee e e o

(e) The entire dak will be sorted out section-wise (and officer-wise, if addressed by
name). To facilitate this, the Central Registry will keep a list of allocation of subjects
to various sections/ Officers issued by the Ministry/Department.

2.4 Registration of Dak

I.  Dak should be registered at the entry level so as to maintain accountability of
every paper received by the respective Department. CRU should be
strengthened with resources for registration of dak at the entry level. CRU
should have registers in the prescribed format to register dak.

[I.  All dak need to be registered at the entry level except the following:

a. Receipts which as a class, are adequately taken care of by the
register specially devised for the purpose.
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2.5.

(@)

(b)

(€)

(d)

b. Communications received from the MPs for which a separate register
IS maintained for watching their disposal.

c. ldentical copies of representations except the one received first,
unless directions/remarks are recorded by a senior officer

d. Casual leave applications

e. Copies of miscellaneous circulars, office memoranda, extracts, etc.
circulated by any section for general information, e.g. orders of
general application, telephone lists, notices holidays, tour
programmes etc. and

f. Any other categories of receipts which under departmental
instructions are not required to be registered.

The CRU/IFC will maintain one or more registers as required.

Distribution of dak-

The Central Registry/IFC will prepare an invoice separately for each section to
which the dak is to be distributed. The dak, along with invoice, will be sent to the
section concerned and acknowledged by the diarist. The invoice, duly signed, will
then be returned to the Central Registry/IFC, where it will be filed section-wise and
date-wise. In case the dak is registered through computer, section-wise and date-
wise report will be generated by computer.

Alternatively, dak may be distributed and acknowledgement obtained in
messenger books or dak register maintained section-wise.

The above procedure will also apply to the dak meant for Ministers/Officers, which
will be acknowledged by their personal staff.

Urgent dak will be distributed as and when received. Other dak may be distributed
at suitable intervals (i.e. 11.00 A.M., 2.00 P.M. and 4.00 P.M.). Such part of the
ordinary dak as is received too late to be included in the last daily round, will be
kept ready for distribution early next day. The official in charge of the Central
Registry will ensure:

() that, as far as possible, sorting, registration and invoicing of dak is completed
on the day of its receipt;

(i) that to the extent which the above work cannot be completed during the day,
and without prejudice to the processing of urgent dak, the night duty staff
attends to it; and

(i) that the total number of receipts pending at the end of the day for sorting,
registration and invoicing are noted in a register and the full signatures of the
night duty staff are obtained on it in token of their having taken custody of the
receipts.

(e) Urgent dak received after office hours will be sent to the sections concerned if there

Is staff on duty. In other cases, such dak will be dealt with in accordance with the
instructions issued by the Department concerned.
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(f) Sending communications through email is to be encouraged, emails facilitate

quicker despatch, distribution and receipt of communications. Parliament units,
Budget Sections and Coordination Sections must extensively send, distribute and
receive communications, through emails with copy to authorised officers and
Sections concerned. While furnishing information on such references, senders
must apart from attaching pdf documents, attach the word and excel documents
also to facilitate quicker compilation. Departmental instructions may be issued, if
need be.

3.1 Perusal and marking of receipts- On receiving the receipts, the Section Officer will:

(i) go through the receipts;

(i) forward misdirected receipts to the sections concerned;

(iif) separate those which, either under the departmental instructions or in his
discretion, should be seen by higher officers before they are processed and
mark them to such officers;

(ivymark to himself such of the remaining receipts as are of a difficult nature or
present any special features requiring his personal attention;

(v)mark other receipts to the dealing hands concerned, and where necessary,
indicate urgency grading and give directions regarding line of action;

(vi)keep a note in his diary of important receipts requiring prompt action or
disposal by a specified date; and

(vii) submit the case to the officer who last noted on it, if it is one returned by
another department.

(viii) In e-file the marking of a receipt or a file is made to the officer concerned in
pre-defined field, including self. In case of receipt, there is a provision to mark
a copy to other officers too. Direction may be given from the drop down menu
of ‘Action’. Sender may use the ‘Remarks’ field to record his comments.
Officers can set due date for submission in the ‘set due date’ field.

3.2. Diarising of receipts in sections-

(i)

(i)

Each section will maintain a section diary as per CSMOP. Devanagri script will be
used for diarising Hindi receipts.

The diarist will diarise in the section diary all receipts except the following
before they are submitted to the officers concerned or distributed among the
dealing hands:

(@)

(b)
(c)

(d)

Receipts which, as a class, are adequately taken care of by a register
specially devised for the purpose

receipts which have already been diarised in computer;

Communications received from Members of Parliament for which a separate
register is maintained for watching their disposal shown below:

unsigned communications (except e-mail) on which no instructions have
been recorded by officers and on which no action is to be taken;
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(e) identical copies of representations, save the one received first;

0] post copies of telegrams unless the endorsement contains a message in
addition to that contained in the telegrams;

(9) petty contingent vouchers such as those relating to night duty or overtime
claims of the staff, claims for coolie hire or conveyance hire, chits asking for
articles of furniture, stationery etc.

(h)  routine acknowledgements;

(1 casual leave applications;

()] copies of miscellaneous circulars, office memoranda, extracts, etc; circulated
by any section for general information, e.g., orders of general application,
telephone lists, notices of holidays, tour programmes, etc; and

(k) any other types of receipts which under departmental instructions are not
required to be diarised.

(i) Inter-departmental notes, or any other category of receipts sought to be
distinguished from the rest, may be entered in the section diary in red ink.

(iv) Receipts redirected to other sections will also be diarised.

(v) Papers referred to another department will be diarised each time they are received
back. For those referred under diary numbers, however, previous and later entries
in the diary will be linked by giving the earlier and the later diary numbers against
each entry.

(vi) If areceiptis diarised after a lapse of more than 15 days from the date it bears, the
entry regarding date in column 3 of the section diary will be circled in red ink.

3.3 Diarising of receipts addressed to officers-

() The personal staff of officers of the rank of Deputy Secretary and above will diarise
receipts addressed to their officers in respective personal section diary. Envelopes
received without contents or with material not marked to any officer should also be diarised
with necessary comments.

(i) No receipt will be diarised more than twice. A communication once diarised above the
section level will not be diarised a second time till it reaches the section, where it will be
diarised in the section diary. For example, a communication received by the Minister and
diarised by his personal staff need not be diarised at the level of Secretary, Additional
Secretary/Joint Secretary. Director/Deputy Secretary, etc.

(i) In the computerised diary system no receipt will be diarised more than once. For
receipts addressed to officers, diarising will be done by their personal staff.

3.4. Movement of receipts-

1. Receipts submitted to officers will move in pads conspicuously labelled as 'Receipts
Pad'. Their movement and perusal will receive prompt attention.
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2. The Section Officer will keep a careful watch on any hold-up in the movement of
receipts and take actions to expedite it. The section will bring to his notice any
receipt which are not received back from officers within one working day.

3.5. Action by higher officers- Officers to whom receipts are submitted will:

(1) go through the receipts and initial them;

(2) remove receipts which they may like to dispose of without assistance from
section or to submit to higher officer at dak stage, in which case movement
of such receipts are to be made by the personal staff.

(3) Ensure that an existing file is obtained from the Section or a new file is opened
by the Section with respective references in the File Register for action.

3.6. Allocation of disputed receipts-

If a section feels that it is not concerned with a mis-sent receipt or email forwarded
to it, it should be brought to the notice of the Under Secretary so designated by the
departmental instructions for deciding allocation of disputed receipt. In case of dispute, he
will be responsible for the settlement of the dispute at the earliest whining 2 working days
from the date of receipt in the department, except that in case of dispute receipts with
urgency grading he/she will decide within half a day.

4. Action on Receipts

4.1 General principles-
Action on receipts will be so organised that it results in speedy and correct decision-
making process. Certain general principles to be observed in this regard are given below:

(1) Paper work will be kept at an essential minimum.

(2) Least possible time will be taken for examination and disposal of cases.

(3) While disposing of cases, an officer will aim at optimising the quality as well as
the quantity of work performed by him.

(4) Simplified and pre-structured formats standard process sheets- will be developed
for processing repetitive cases. Simplified formats should also be devised for the
benefit of the citizens in their interaction with the offices.

4.2 Action by dealing hand-
The dealing hand will:

() go through the receipts and separate urgent receipts from the rest;

(i) deal with the urgent receipts first, followed by other receipts and cases

(iif) check enclosures and if any found missing, initiate action to obtain it;

(iv)see whether any other section is concerned with any part or aspect of a receipt
and if so, send copies or relevant extracts to that section for necessary action;

(v) bring the receipt on to a current file if one already exists or open a new file. If the
current file is under submission, a part file will be opened, which will be
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subsequently merged with the main file by the dealing assistant when he accesses
both.

(vi) assign the receipt page number (s) and a serial number.

(vii) docket the receipt and reproduce on the notes portion of the file remarks, if any made
by an officer on the receipt;

(viii) with the help of file registers, indexes, precedent book, standing guard files,
reference folders, etc. locate and collect other files or papers, if any, referred to in
the receipt, or having a bearing on the issues raised therein;

(ix) identify and examine the issues involved in the case and record a note;

(x) arrange papers and reference them in the case properly;

(xi) where necessary, attach a label indicating the urgency grading appropriate to the
case;

(xii) put up the case to the appropriate higher officer; and

(xiii) submit the file to officer as per the channel of submission.

4.3 Action by section officer-
(i) The Section Officer will:
(a) scrutinise the note of the dealing Officer
(b) dispose of routine cases; like obtaining information for draft reply to
Parliament questions, sending reminders etc.
(c) take intermediate routine action;
(d) record, where necessary, a note setting out his own comments or
suggestions; and
(e) submit the case to the appropriate higher officer.
(f)  Monitor the progress of the case to avoid delay
()  On return of the file, take action, like issue of communication, further
examination etc.

(i) What constitutes ‘routine cases' or ‘intermediate routine action' in terms of (b) and
(c) above will be specified by each department in its departmental instructions.

4.4 Examination by section-

When the line of action on a receipt is obvious or is based on a clear precedent or
practice, or has been indicated by a higher officer, and a communication has to issue, a
draft will be put up without any elaborate note. In other cases, the section, while putting up
a case, will:

(1) see whether all the statements, so far as they are open to check, are correct;

(2) point out mistakes, incorrect statements, missing data or information, if any

(3) draw attention, if necessary, to the statutory or customary procedure and point
out the relevant law and rules;

(4) furnish other relevant data or information available in the department, if any;

(5) state the questions for consideration and bring out clearly the points requiring
decision;

(6) draw attention to precedents;
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(7) evaluate relevant data and information; and
(8) suggest, where possible, alternative courses of action for consideration.

45 Standard Process Sheet-

For dealing with cases of repetitive nature e.g. sanctioning of leave, GPF advances,
forwarding of applications etc. standard process sheets will be devised by the respective
Ministries / Departments and will be prescribed through departmental instructions. No
notes will be recorded in such cases. Standard Process Sheets will also be maintained in
electronic form in a computerised environment.

4.6 Level of disposal and channel of submission-

(i)  An officer above the level of Section Officer will take action on a case in accordance
with the departmental instructions prescribing the level of final disposal and channel
of submission for each category of cases. Departmental instructions will also be
maintained in electronic form in a computerised environment.

(i)  Each Department will review the instructions on level of disposal and channel of
submission every three years keeping the number of levels at which a case is
examined to the minimum by delegating powers to lower formations.

(i)  Asfar as possible it will be ensured that a case is seen either by an Under Secretary
or a Deputy Secretary/Director instead of both seeing it.

(iv) A Desk Officer will submit cases direct to a Deputy Secretary or Director who in turn
would submit it to the Joint Secretary/Additional Secretary.

(v) A case will pass through only one of the following levels before it is submitted to the
Minister;

Additional Secretary
Special Secretary
Secretary

(vi) A Joint Secretary can submit cases directly to Secretary/Minister and not
necessarily through the Additional Secretary.

(vii) Additional Secretaries in large ministries should be allowed to function
independently in day-to-day administrative and functional matters. In matters
requiring orders of the Minister, other than those relating to policy/important cases,
Additional Secretary can submit files directly to the Minister.

(viii) In Ministries / Departments with a Special Secretary and Secretary, there should be
a clear delegation of authority to the Special Secretary so that in most matters he
can function independently.

(ix)  Wherever level jumping is done in respect of any category of cases, each such case
on its return, will pass through all the levels jumped over who in suitable cases could
resubmit the cases for reconsideration.

(X) In a computerised environment the system will provide scope for level jumping.
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4.7  Direct submission of cases by senior ASOs

(1) An ASO in a conventional section who has more than five years’ service in the
grade including at least six months in the concerned section may be required to submit
all his cases direct to the branch officer. In appropriate cases, Assistants with less than
five years’ service in the grade may also be permitted to submit cases direct to branch
officer.

(2) All the cases directly submitted by ASOs to the branch officer will as a rule, go back
to the ASOs through the Section Officer. The section officer will be free to bring to the
notice of the branch officer any omission or flaws in the submission of cases or the
decisions taken and thus give an opportunity to the branch officer to reconsider the
matter.

4.8 Examination by Officer-

(i) An Officer will regularly discuss with his staff to decide the course of action to be taken
on various cases. Normally a single note will be put up to the decision making level
after the line of action is decided.

(i) For dealing with important problem solving issues, the technique of writing a self-
contained note may be used. This involves entrusting an officer or a group of officers
with preparing a comprehensive note which will be put up straight to the decision
making level. The note will contain the background to the problem, issues arising out
of its precedents, if any, analysis of all relevant facts, and recommendations.

4.9 Deviation from normal procedures or rules- In every case where a major or
minor infraction, other than trivial, of the existing procedures or rules, is sought to be made,
it shall be the responsibility of the decision making authority to ensure that reasons are
recorded in writing, justifying such a deviation from the rules or procedures.

4.10 Running summary of facts- To facilitate consideration and to obviate repeated
recapitulation, a running summary of facts will be prepared and placed on the file in a
separate folder labelled as such in every case in which it is evident that such a summary
would contribute to its speedy disposal. This summary will also include the advice or views
of other departments consulted in the matter but not opinions of individual officers within
a department. It should be kept up to date, incorporating changes whenever further
developments take place. Running summary of facts will also be maintained in electronic
form in a computerised environment.

4.11 Oral discussions-
(1)  All points emerging from discussions (including telephonic discussions) between
two or more officers of the same department or from discussions between officers of

different departments, and the conclusions reached will be recorded on the relevant file by
the officer authorising action.
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(2)  All discussions /instructions /decisions which the officer recording them considers
to be important enough for the purpose, should be got confirmed by all those who have
participated in or are responsible for them. This is particularly desirable in cases where
the policy of the government is not clear or where some important deviation from the
prescribed policy is involved or where two or more level differs on significant issues or the
decision itself, though agreed up to by all concerned, is an important one.

4.12 Oral instructions by higher officers-

0] Where an officer is giving direction (including telephonic direction) for taking action
in any case in respect of matters on which he or his subordinate has powers to decide, he
shall ordinarily do so in writing. If, however, the circumstances of the case are such that
there is no time for giving the instructions in writing, he should follow it up by a written
confirmation at his earliest.

(i) An officer shall act in his best judgment except when he is acting under instructions
of an official superior. In the latter case, he shall obtain the directions in writing wherever
practicable before carrying out the instructions. If it is not possible to do so, he shall obtain
written confirmation of the directions as soon thereafter as possible. If the Officer giving
the instructions is not his immediate superior but one higher to the latter in the hierarchy,
he shall bring such instructions to the notice of his immediate superior at the earliest.

4.13. Oral orders on behalf of or from Minister:

(1) Whenever a member of the personal staff of a Minister communicates to any officer
an oral order on behalf of the Minister, it shall be confirmed by him in writing,
immediately thereafter.

(2) If any officer receives oral instructions from the Minister or from his personal staff
and the orders are in accordance with the norms, rules, regulations or procedures
they should be brought to the notice of the Secretary (or the head of the department
where the officer concerned is working in or under a non-secretariat organization).

(3) If any Officer receives oral instructions from the Minister or from his personal staff
and the orders are not in accordance with the norms, rules, regulations or
procedures, he should seek further clear orders from the Secretary (or the head of
the Department in case he is working in or under a non-secretariat organization)
about the line of action to be taken, stating clearly that the oral instructions are not
in accordance with the rules, regulations, norms or procedures.

(4) Inrare and urgent cases when the Minister is on tour/ is sick and his approval has
to be taken on telephone, the decision of the Minister shall be conveyed by his
Private Secretary in writing. In such cases, confirmation will be obtained on file
when the Minister returns to Headquarters/re-joins.

4.14. Confirmation of oral instructions—

(1) If an officer seeks confirmation of oral instructions given by his senior, the latter
should confirm it in writing whenever such confirmation is sought.
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(2)

4.15.

(i)

Receipt of communications from junior Officers seeking confirmation of oral
instructions should be acknowledged by the senior officers or their personal staff,
or the personal staff of the Minister, as the case may be.

Aids to processing-

To facilitate processing of a case, each section will develop and maintain the
following records for important subjects dealt with by it:

(a) standing guard files;

(b) standing notes;

(c) precedent book

(d) standard process sheets (of repetitive items of work only); and

(e) reference folders containing copies of circulars, etc.

The above records will also be maintained in electronic form in a computerised
environment.

(ii)

(iii)

4.16.

(1)

()

Apart from copies of acts, rules, orders and instructions concerning subjects dealt
with by it, each section is expected to maintain, for ready reference, the Constitution
of India and certain acts, rules and instructions of a general nature, references of
most of which have been made in this manual. Each department is expected to
procure an adequate number of copies of these acts, rules and instructions and
make them available to all concerned. An illustrative list of such acts, rules and
instructions is given below:

These acts, rules and instructions will be accessed electronically if available on
website of issuing Ministries/Departments.

The documentation-cum-reference system (manual as well as electronic form) will
include reference material peculiar to the need of the functional sections and a
consciously developed information system to act as an aid to policy formulation,
review and operational decisions.

Filing of papers-

Papers required to be filed will be punched on the left hand top corner and tagged
onto the appropriate part of the file viz. notes, correspondence, appendix to notes
and appendix to correspondence, in chronological order, from left to right.

Both “notes portion’ and “correspondence portion’ will be placed in a single file
cover. While the Notes portion is separately to be tagged and placed inside the
file cover when not under submission, two ends of the correspondence portion is
to be tagged through the two flaps of the file-cover.
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3) Both ‘Notes portion’ and Correspondence portion’ of a file are to be separately
numbered. The first page of the correspondence (page number;1) shall be on
the top while the last page (say page number 20) shall be at the bottom of the
correspondence portion. Similarly, ‘Notes portion’ shall also have separate page
numbers.

(4)  Earlier communications referred to in the receipt or issue, will be indicated by
pencil by giving their position on the file.

(5) (a) If the file is not bulky, appendix to notes and appendix to correspondence
may be kept along with the respective note portion or the correspondence
portion of the main file if these are considered as integral and important part.

(b) If the file is bulky, separate file covers may be maintained for keeping
appendix to notes and appendix to correspondence.

(6) Routine receipts and issues (e.g., reminders, acknowledgments) and routine
notes will not be allowed to clutter up the file. They will be placed below the file
in a separate cover and destroyed when they have served their purpose.

(7)  When the 'notes’ plus the "correspondence’ portion of a file become bulky (say
exceed 150 pages), it will be stitched and marked "Volume I’. Further papers on
the subject will be added to the new volume of the same file, which will be marked
“Volume II’, and so on.

(8) In Volume Il and subsequent volumes of the same file, page numbering in notes
portion and correspondence portion will be made in continuity of the last page
number in note portion/correspondence portion of the earlier volume.

(9)  On top of the first page of the note portion in each volume of the file, file number,
name of the Ministry/Department, name of branch/section and subject of the file
will be mentioned.

4.17. Arrangement of papers in a case-

The papers in a case will be arranged in the following order from top downwards:

Reference books;

Notes portion of the current file ending with the note for consideration;

Running summary of facts;

Draft for approval, if any;

Correspondence portion of the current file ending with the latest receipt or issue, as

the case may be;

Appendix to notes and correspondence;

Standing guard file, standing note or reference folder, if any;

8. Other papers, if any, referred to, e.g., extracts of notes or correspondence from
other files, Copies of orders, resolutions, gazettes, arranged in chronological order,
the latest being placed on the top;

aprwbdPE
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10.

4.18.

(1)

(2)

3)

(4)

4.19.

(1)
(2)

3)
(4)

5.1.

Recorded files, if any, arranged in chronological order, the latest being placed on
the top; and

Routine notes and papers arranged in chronological order and placed in a separate
cover.

Linking of files-

If the issues raised in two or more current files are so inter-connected that they
must be dealt with together simultaneously, the relevant files will be linked in the
manner indicated in (2) below. Such linking may also be resorted to if a paper on
one current file is required for reference in dealing with another current file unless
a copy of the paper can be conveniently placed on the first file.

When files are to be linked, strings of the file board of the lower file (but not its
flaps) will be tied around the upper file and those of the file board or flap of the
upper file tied underneath it in a bow out of the way so that each file is intact with
all its connected papers properly arranged on its file board or flap.

On receipt back after completion of action, the linked files will be immediately
delinked after taking relevant extracts and placing them on the linked files, where
necessary.

In a computer environment the file tracking system has the facility for easy linkage
of files and its subsequent movement.

Use of urgency grading:

The two urgency grading authorised for use on cases are ‘Immediate’ and
“Priority'.

The label "Immediate’ will be used only in cases requiring prompt attention.
Amongst the rest, the "Priority' label will be used for cases which merit disposal
in precedence to others of ordinary nature.

Where Lok Sabha/Rajya Sabha labels for questions, motions, bills are used, it
will not be necessary to use, in addition, "'Immediate’ or "Priority' label.

The grading of urgency assigned to a case will be reviewed by all concerned at
different stages of its progress and where necessary, revised. This is particularly
important for cases proposed to be referred to other departments.

Time limits—Time Limits will be fixed for disposal of as many types of cases as

possible handled in the Department through departmental instructions. As a general rule,
no official shall keep a case pending for more than 7 working days unless higher limits

have
case

been prescribed for specific types of cases through departmental instructions. In
of a case remaining with an official for more than the stipulated time limit, an

explanation for keeping it pending shall be recorded on the note portion by him. The
system of exception reporting will be introduced to monitor the disposal of receipts.

5.2. Watch on disposal of communications received from Members of Parliament—
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(1)

(2)

3)

(4)

(5)

5.3.

The personal section of each Joint Secretary/Director (if the Director submits cases
direct to Secretary/Additional Secretary) will maintain a separate register of
communications received from Members of Parliament in the form given in Appendix
45. The serial number at which a letter is entered in this register will be prominently
marked on that letter together with its date of registration e.g., “125/JS/(P)MP’
20.9.2012

To keep a special watch on speedy disposal of communications received from

Members of Parliament, each section will;

(a) maintain a separate register for this.

(b) mark out prominently those communications finally disposed of by circling the
serial numbers in the register in red ink.

If for any reason an M.P.’s letter is received by a section without being registered in
the personal section of the Joint Secretary/Director, it should be got registered their
immediately.

On the first working day of each month, each section will submit the register, along
with the report to the Under Secretary/Deputy Secretary. The report, with the remarks
of Under Secretary/Deputy Secretary, will be submitted to the Director/Joint
Secretary and register will be returned to the section.

The personal section of the Joint Secretary/Director will check whether all the
communications entered in its register figure in the reports sent by the sections. If
any discrepancy is found, it should be reconciled. Thereafter, the report will be
submitted to the Joint Secretary/Director for scrutiny and for such other action as he
may consider appropriate.

Monitoring of Court/CAT cases and implementation of Court/CAT Orders:

() The Personal section of each Joint Secretary/Director (if the Director submits cases

direct to Secretary/Additional Secretary) will maintain a separate register of
Court/CAT Cases from the date of filing the petition/application in Court/CAT. The
serial number at which a petition is entered in the register will be prominently marked
on the petition/application together with its date of registration e.g. 12/JS/Court/CAT
Case 18.9.2012

(i) To keep a watch on status of Implementation of Court/CAT judgments/orders, each

section will:
(@) maintain a register
(b) mark out prominently those Court/CAT cases finally implemented /disposed
of by rounding off the serial numbers of the register in red ink and give date of
implementation of Court/CAT orders.
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(ii) If for any reason Court/CAT case is received by a section without being registered
in the personal section of the Joint Secretary/Director, immediate steps will be taken
to get it registered there.

(iv) On the 1st & 15th day of each month, each section will submit the register along with
the reports to the Under Secretary/Deputy Secretary. The report, with the remarks
of Under Secretary/Deputy Secretary, will be submitted to the Director/Joint
Secretary and register will be returned to the section.

5.4. Applications received under Right to Information Act, 2005 (RTI)—

The applications received under Right to Information Act, 2005 (RTI) will be dealt with
and monitored by the Assistant Public Information Officer, Public Information Officer,
Central Public Information Officer and Appellate Authority as per the relevant provisions
contained in the RTI Act-2005.

5.5. Register of Parliamentary Assurances—

(2) Each section in a department will keep a record of Assurances given by a Minister
to either House of Parliament, whether in replies to questions or in the course of
discussions on Bills, Resolutions, Calling Attention Notices, Motions, etc. A
separate register will be maintained for each House and entries therein will be
made session-wise.

(2) The Section Officer will:
(a) scrutinize the registers once a week;
(b) ensure that necessary follow-up action is in fact being taken; and
(c) submit the registers to the branch officer every fortnight if the House concerned
is in session and once a month otherwise. He should draw the branch officers
special attention to the Assurances which are not likely to be implemented within
a period of three months.

(3) The branch officer will keep the higher officers and the Minister informed of the
progress made in the implementation of assurances given by him in Parliament.
Cases, in which there is likely to be any delay in the implementation of a promise or
an undertaking should be particularly brought to their notice well in advance.

5.6. Review of periodical reports/returns—
(a) All periodical reports and returns relating to each section will be reviewed at the
level of Joint Secretary or above every three years with the following objectives;

o to eliminate those that are unnecessary;

o to redesign those that do not provide information/data in usable form;

o to rationalise/simplify the essential ones by combining two or more of them, if
possible; and
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(b)

o to revise the frequency in relation to the need with due regard to constraint of
time required for collection of information/data from field levels.

The results of the review during each year will be reported by the section to the
Section designated for handling work of IWSU by 7th of April.

The Section designated for handling work of IWSU will consolidate the reports
received from various sections and send a report covering the Ministry/Department as
a whole, to the Department of Administrative Reforms and Public Grievances, by the
30th of April.

5.7.
(1)

(2)

6.

Responsibility of expeditious disposal of work---

The primary responsibility for expeditious of work and timely submission of arrear-
and-disposal statements rests with the section officer. To this end, he will inspect
the sections diary and the assistant’s diaries, and take such other action as may
necessary to ensure.

(a) that no paper or file has been overlooked; and
(b) that no receipt or case though actually pending with the dealing hand, has
been excluded from the relevant arrear statement.

The branch officer also will keep a close watch on the progress of work in the
sections under his control. In particular, he will ensure that the prescribed arrear and

disposal statements are submitted punctually and regularly.

Purpose and periodicity—Inspections are not investigations. They are to find

facts/state of affairs and improve functioning, to help introspection rather than find
faults/lapses for punitive action. With the abolition of the IWSU/O&M Units in various
Ministries/Departments the work of inspection activity could be given to Sections like
General Administration or Coordination or any other Unit/Section designated for the
purpose, (DSIWS). The branch officer heading this Unit/Section will be designated as the
O&M Officer of that particular Ministry/Department.

(1)

()
3

(4)

Each Section/Desk in the Department will be inspected once a year to ascertain the
extent to which the provisions of this manual and the instructions issued there under
are being followed. Each Department will also inspect once a year all attached and
subordinate offices under their administrative control through their designated
senior officers who will give them useful tips on the spot for improvement.
Questionnaires will be used for this purpose.

The Record Room in the Department will be inspected in association with a
representative of the National Archives of India once a year.

In addition to the information mentioned at sub-paras (1) and (2), the Administration/
Establishment section will generate information which will be updated monthly and
it will be used as the Department’s tool of Management Information System.

The information generated in the format for the entire Department will be
consolidated by the designated Section handling IWSU functions. The information
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culled from the above will then be submitted to the Secretary of the Department
every quarter to facilitate monitoring of key issues.

(5) Department of Administrative Reforms and Public Grievances will also undertake a
study in two or three Departments each year for sharing ideas and experiences in
the field of Establishment, Administration, Public Grievances redress, Audit and
O&M for mutual benefit.

6.1. Inspecting authorities—As far as possible, the inspection will be conducted by an
officer of or above the level of Desk Officer/Under Secretary officer who does not handle
any part of the work of the Section/Desk to be inspected. The inspecting officer will
present his report to the higher officer concerned endorsing a copy each to the
Divisional Head, the O&M officer and the Section Officer/Desk functionary concerned.
In the case of record room, a copy of the inspection report will also be endorsed to the
National Archives of India. The Section Officer/Desk functionary will take necessary
action to rectify the defects pointed out in the inspection report and submit a compliance
report to his senior officer within fifteen days, endorsing a copy to the Divisional Head
and the O&M officer. The Divisional Head will review the action taken on inspection
reports.

7. e-Office Project

7.1. Introduction

The Department of Administrative Reforms and Public Grievances (DAR&PG) has
taken up the e-Office Mission Mode Project (MMP) that has been conceptualized to
modernize the Central Government Offices through introduction of Information
Technology. The mandate for the department has been to not only introduce the IT
solutions and best practices, but also to bring in process reengineering to create an
efficient office environment. The Mission Mode Project on e-Office aims to address the
fundamental requirements of the offices of the Central Government, in the areas like
efficiency, productivity, transparency and accountability.

7.2. Vision of e-Office- The e-Office MMP envisages an user-friendly and integrated
file and software solution with implementation of associated process reforms and
Central Secretariat Manual of e-Office Procedures. The e-Office MMP is aimed at
introducing the concept of e-file (electronic files), rule based file routing, flexible
workflows, quick search and retrieval of files and office orders, digital signatures, forms
and reporting components in the government office leading to Less Paper and efficient
Offices (LPO) in all the Government of India offices.

7.3. Objectives of e-Office: The broad objectives of e-Office are as below:

1. Toimprove efficiency, consistency and effectiveness of government responses

To reduce turnaround time and to meet the demands of the citizen’s charter

3. To provide for effective resource management to improve the quality of
administration

4. To enhance transparency and accountability

N
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7.4. Main Components and functionalities of e-Office - e-Office has been divided
into various modules. Each module aims to streamline and automate a particular office
work flow to provide it a greater level of efficiency and transparency. The modules
envisaged under the e-Office umbrella are as follows:

7.4.1 Admin Module- The admin module in e-Office is the controlling module which
allows the administration of user groups, applications, the various e-Office modules
such as correspondence manager, e-file, e- Record, etc. among other things.

7.4.2 e-File & Correspondence Manager- The e-file Manager is one of the most
critical modules of e-Office framework. This module will be used by Dealing
Hand/Section Officer and all other higher officers who use e-files for taking all decisions.
The module will let the users create e-files, work on e-files, send e-files, review, monitor
and track status of e-files and close e-files. The e-file will create transparency in the
system along with a better mechanism to track and dispose of e-files. The proposed
framework will also help smooth and expeditious disposal of cases. This module will
contain all functionalities from the present physical file system which is relevant to e-file
manager module. According to the newly described framework, all the e-files in the
department will have a unique e-file number. The e-file will contain digital signature of
user and once affixed will not allow any changes on the e-file. The system will also have
automatic pre-defined reports, alerts at defined frequency to relevant officers to make
them aware of the status of e-file and help them take pro-active action in disposal of
cases.

7.4.3 Records Manager - This module will be used by Dealing Hand/Section Officer
and all other higher officers. The module will let the users create e-records after the e-
file has been closed, create requisitions for referencing e-records created outside the
section, review e-records on timely basis, monitor and track status of review of all e-
records due for review, send alerts for timely review, issue of records and create a
backup copy in Disaster Recovery Site.

The proposed framework will eliminate the need of a physical record room as well
as a record officer, as all activities currently being undertaken in a physical record room,
such as receiving physical file, allocating location, storage, retrieval of physical file for
issue or review and despatch will be moved to an electronic Digital Record Room. Also
all e-records will be reviewed on the e-Office platform making the review process quick
and efficient. Records will be become easy to store, trace, move along with giving added
security to the records being maintained.

7.4.4 Knowledge Management - This module will be used for maintaining the
knowledge repository of the department. e-Office becomes fully operational across all
offices of the Government of India, it is expected that it will repulse CS MoP.

8. Concept of Citizen’s/Client’s Charter
8.1. The Citizen’s/Client’s Charter is a written declaration by a Government department
that highlights the standards of service delivery that it subscribes to, availability of choice
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for consumers, avenues for grievance redress and other related information. In other
words, it is a set of commitments made by a department regarding the standards of
service which it delivers.

The Citizen’s/Client’s Charter is intended to empower citizens and clients so that
they can demand committed standards of service and avail remedies in case of non-
compliance by service provider organizations. The basic thrust of the Citizen’s/Client’s
charter is to render public services citizen centric by making them demand driven rather
than supply driven.

8.2 Citizens- Citizens are individuals, groups of individuals (companies, trusts,
associations, unions etc.) and the common public at large. They are outside the
government and are generally referred to as external clients. Being outside the
government machinery, the general presumption is that they do not have sufficient
knowledge of the government’s internal processes. Therefore, the onus is on the service
provider to ensure that citizens are well aware of the service standards and the
expectations from service recipients. It cannot be presumed that all citizens are literate
or understand the official language, and it may be necessary to communicate with them
in the local language also.

9. Departmental instructions—

(1) Manual of Office Procedure lays down the essential procedures for efficient
paperwork management, i.e. processing, handling and control of official papers, in
the Central Secretariat. To provide for sufficient flexibility it suggests the issue of
departmental instructions which could supplement or vary, within broad limits, the
prescribed procedures to suit special conditions and requirements.

(2) The inspecting officer, at the time of Annual Inspection, shall check whether the
Section is ensuring compliance with departmental instructions or not.

9.1 Compilation/consolidation of orders/instructions—

(1) In April every year, each section will prepare a list of subjects in respect of which
orders issued by it require compilation/consolidation.

(2) The list will be submitted to the Joint Secretary who, after approval of list, will fix
a time- bound programme for completion of compilation/consolidation work.

(3) A copy of this programme will be sent to the designated Section handling work of
Internal Work Study.

(4) The designated Section will submit the report on the progress made to the
DAR&PG by 30thApril every year.

9.2 Review of rules, regulations and manuals—

(i) Every section should maintain an up to date list of rules, regulations and manuals
administered by it and take action for their review, every three years.
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(i) The designated Section handling work of IWS will report the progress made in
review of rules, regulations and manuals to the DAR&PG by 30th of April every
year.

10. SEVOTTAM
Sevottam- It is a framework developed for bringing continuous improvement in the

quality of service delivery by government organizations. It has three modules of Citizen’s
Charter, Public Grievance Redress and Service Delivery Capacity.

*kkkkkk
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CHAPTER -4
FILE MANAGEMENT SYSTEM

1.1 File: means a folder consisting of related papers on a specific subject consisting of one or
more of the following parts with a file number:
(i) Correspondence portion:

(a) Contains all incoming written communications that are inputs to take decision; and;

(b) Office copy of the communication sent by office.

(ii) Notes portion: Contains the process sheet i.e. how decision was taken on a case

(iii) Appendix to correspondence portion: Lengthy enclosures to a communication (whether
receipt or issue) on the file, which are likely to obstruct smooth reading of the
correspondence or make the correspondence portion unwieldy

(iv) Appendix to notes portion: A summary or statement containing detailed
information concerning certain aspects of the question discussed on the file, incorporation of
which in the main note is likely to obscure the main point or make the main note unnecessarily
lengthy. Such aspects are processed in Appendix to Notes and key issues arising there from
are then processed in the Notes portion giving reference to the relevant page.

Box-e.1 1.
e-File mainly comprises of: d) References
a) Notes e) Linked files (actionable files)
b) Correspondences f) Attached files (linked for reference
purposes)

c) Draft communication

1.2. File Management System : It has two connotations

@) The manner in which file number is given; and
(ii.) The manner in which papers are filed.

A proper file numbering system is essential for convenient identification, sorting, storage
and retrieval of papers. The two systems now in use in the Central Secretariat are:
a Functional file numbering system; and
b File numbering based on subject classification.

They are described in the succeeding paragraphs:

(a) Functional file numbering system:

(i) Functional file number was developed by DARPG in respect of functions common to all
Ministries and Departments.
Common office functions codes are given in —table 1.1

Table — 1.1 Common Office Function Codes
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Code Records relating to Common functions in Ministries & Deptts.

Establishment

Welfare

Vigilance

Common Office Services
Hindi

Public Relations

Finance, Budget, Cash and Accounts
Parliament Matters

RTI matters

TIOMmMOO WP

(i) Broadly speaking apart from the code indicating common office functions, functional file
number will have alpha-numeric code for basic, primary, secondary and tertiary heads
(Table — 1.2 read with Appendix — 1.1) serial number of the file opened during the year
under such heads and numbers representing year of opening of the file

Table — 1.2: Functional file number system codes at a glance.

Relevant Activity
Head
Basic heads To identify and list basic functions of the department These may be
(Functions) (called 'basic (or group) heads' A-Establishment; B-welfare, etc for

common office functions as prescribed by DARPG (please refer to
http://darpg gov in/darpgwebsite cmsIDocument/ filefRRS WC_pdf);
and 'labour relations', ‘foreigners', 'fertilizers' in case of substantive
functions of the Departments

Primary To list under each function (i_e basic/group heads) its main
heads activities identifying them by appropriate subject headings
(Main called 'primary heads'

activity)

Secondary To divide each primary head into sub-subjects or aspects called
heads 'secondary heads'

Tertiary Where necessary, break down each secondary head into its
heads various known factors called 'tertiary heads'.

(iii) Details of how file numbers are under the functional file number system is given in
Appendix 1.1

(b) Conventional File numbering system or File number system based on subject
classification:

(i) File numbering under this system may vary from Department to Department and in each
Department from Section to Section too. This is the reason why functional file system was
devised to bring uniformity in file numbering system across all Departments. However, many
sections in a number of Ministries and Departments still use conventional file number system
or file number system based on subject classification. The reason for using this system is to
cater to the substantive functions of a department i.e. the work which is done only in that
department. A file number under this system normally has two or more file alpha-numeral
parts that contains:

36




Subject code

Sub-head code
Serial number of the file opened
Year in which the file is opened

Ownership which is an abbreviated form identifying the section.

® o0 o o

(ii) Details of how file numbers are assigned under the conventional file numbering system are
given in Appendix 1.2

1.3. Instances where files need not be opened:

(i) Normally, no new files will be opened for dealing with receipts of a purely routine nature
(e.g. requests for supply of unclassified factual information. notices of holidays,
miscellaneous circulars) which

(i) Can be disposed of straightaway by noting the reply on the source receipts and
returning them to the originators; or

(iii)  Unlikely to generate further correspondence. Therefore, can be placed in a
miscellaneous file (‘O’ file) to be destroyed at the end of the year, or placed in the
folder of circulars, etc.; if any, on the subject. Departmental instructions may be issued
on this aspect.

Box-e.1.2

File numbering in e-File is based on the type of file numbering system adopted by the
Department. In case of functional file system, e-File has a provision to include basic,
primary, secondary and tertiary heads in respect of the substantive functions of the
Department. e-File also has provision for file numbering system based on subject
classification. However, efforts are to be made by each Department to move from the file
numbering system based on subject classification to the functional file numbering system.
How these are to be done is given in the e- File User Manual available at
https://docs.eoffiee.gov.in/eFileMU.pdf

1.4. File Register: A record of files opened during a calendar year will be kept in a file register to
be maintained by the Section Specimen of a File Register is at Appendix— 1.3

1.5. File movement register:
Movements of files are made in a file movement register. A specimen of a File Movement

Register is at Appendix — 6.4 Departments are advised to use the e-File MIS Report available
in e-Office.
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1.6. Filing of Papers

(i) Filing of papers means placing the Paper Under Consideration (PUC) and / or Fresh
Receipts (FRs) in the correspondence portion and the notes in the note portion of the file.

(iiy Papers required to be filed are to be punched on the left hand top comer leaving inch
each on the top and left corner and tagged onto the appropriate part of the file viz. notes,
correspondence, appendix to notes and appendix to correspondence, in chronological
order, top to bottom with the oldest reference at the top and the latest at the bottom.

(i) Both the 'Notes portion' and the 'Correspondence portion' of a file are to be separately
page numbered The first page of the correspondence (say page number 1) shall be on
the top while the last page (say page number 20) shall be at the bottom of the
correspondence portion.

(iv) Sometimes, the latest PUC or FR is kept on top for quick access by the senior officers.
While doing so, it must be ensured that each such PUC and or FR (s) is page humbered
and referenced and docketed. After action thereon is decided, these PUC and / or FR(S)
along with copy of the outgoing communication, if any, must be transferred to the bottom
of the correspondence portion to ensure chronological sequence.

(v) Both the ‘notes portion' and the ‘correspondence portion' are placed in a Single file
cover. Left end of tag in the note portion will be tagged on to the left side of the free
cover and right end of the tag will remain as such i.e. untagged. In the case of
correspondence portion, right side of the tag will be tagged onto the right side of the
same file cover and left side of the tag will remain as such i.e. untagged.

(vi) Earlier communications referred to ag the receipt (R) or the issue (I) will be indicated in
red ink by giving the position of these references on the file.

(vii) If a file is bulky, separate file covers may be maintained for keeping appendix to notes
and appendix to correspondence. For instance, a 50-page report is received with a demi-
official letter as an enclosure, the D.O. letter is filed on the correspondence portion and
the report is to be kept in Appendix to Correspondence portion An indication is given in
the D.O. letter that the report is kept in the Appendix to correspondence portion.
Similarly, on the first page of the report the details of the letter and 'ts page reference
will be given along with reference to the page number in the correspondence portion.

(viii) Routine receipts and issues (e.g., reminders, acknowledgments) and routine notes will
not be allowed to clutter the file They will be placed below the file in a separate cover
and destroyed when they have served their purpose, unless these have an audit or legal
necessity, in which case they are to be filed chronologically in the correspondence
portion.

(ix) If the file is not bulky, appendix to notes and appendix to correspondence may be kept
along with the respective note portion or the correspondence portion respectively of the
main file.

(x) To facilitate easy handling of file, when the 'notes' plus the ‘correspondence’ portion of
a file become bulky (say exceed 150-200 pages), a new Volume will be opened. The
file will be stitched and marked ‘Volume I' e g. A— 11012/2/20190 — Estt (Volume —
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[). Further papers on the subject will be added to the new volume of the same file, which
will be marked 'Volume II'e.g A— 11011/2/20— Estt (Volume — II), and so on.

(xi) In Volume Il and subsequent volumes of the same file, page numbering in notes portion
and correspondence portion is to be made in continuity of the last page number in note
portion/ correspondence portion of the earlier volume.

Box-e.1.3

In e-File, all electronic receipts including scanned copy of PUC and FRs are attached or
uploaded to e-File. For electronic Files the need for creating a new volume does not arise.

Box— 1.1: Arrangement of papers in a file
- How are papers to be arranged in a file?

The papers in a case will be arranged in the following order from top downwards:

Acts/ Rules/ Instructions or Reference books;

Notes portion of the current file ending with the note for consideration;

Draft for approval, if any;

Correspondence portion of the current file ending with the latest receipt or issue or

running summary of facts, as the case may be;

5. Appendix to notes and correspondence, if required to approve the proposal; else
they may be kept in safe custody by the Dealing Officer;

6. Standing Guard File, Precedent Book or Reference Folder, if any;

7. Other papers, if any, referred to, e.g., extracts of notes or from other files, copies
of orders, resolutions, gazettes, arranged in chronological order, the latest being
placed on the top. These too are be page numbered and to be filed in the
correspondence portion;

8. Recorded files, if any, arranged in chronological order, the latest being placed on
the top; and

9. Routine notes and papers arranged in chronological order and placed in a separate
cover.

oo e

Box-e 1.4

In e-File, papers are arranged in each part of the file as given in the box under para
6.1. There is no need for Appendix to Notes or Appendix to Correspondence in e-File.

1.7. Referencing:

(i) Every page in each part of the file (viz., notes, correspondence, appendix to notes, and
appendix to correspondence) is consecutively numbered in separate series in pen on the
right top comer. Blank intervening pages. if any, are not numbered.

(ii) Each item of correspondence in a file, whether receipt (R) or issue (1), is assigned number
(docketing) which will be displayed prominently in red ink at the top middle of its first page

(iii) The paper under consideration on a file is flagged *PUC" and the latest fresh receipt noted
upon, as ‘FR’If there are more than one ‘FR they are flagged separately as 'FR and so on.
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Similarly, there could be more than one PUC in a file While flagging 'PUC’ or ‘FRs’ the
relevant page numbers will be invariably quoted in the margin. Other papers in a current file
are referred to in the notes could be flagged as Flag A, B etc. even in the current file.
However, the relevant page numbers must be given in the margin for future reference, after
the flags are removed.

(iv) Recorded files and other papers put up with the current file are flagged with alphabetical
slips for quick identification Only one alphabetical slip will be attached to a recorded file
or compilation. If two or more papers contained in the same file or compilation are to be
referred to, they should be identified by the relevant page numbers In addition to the
alphabetical slip, e g. ‘C'/17c, 'C'/57¢c, and so on.

(v) To facilitate the identification of references to papers contained in other files after the
removal of slips, the number of the file referred to will be quoted invariably in the body of
the note and the relevant page numbers, together with the alphabetical slip attached
thereto, will be indicated on the margin Similarly, the number and date of orders,
notifications and the resolutions, and, In the case of Acts, Rules and Regulations, their
brief title together with the number of the relevant section, rule, paragraph or clause,
referred to will be quoted in the body of the notes, while the alphabetical slips used, will
be indicated on the margin.

(vi) However, Rules or other compilations referred to in a case need not be put up if copies
thereof are expected to be available with the officers to whom the case is being
submitted. The fact of such compilations not having been put up will be indicated in the
margin of the notes in pencil as 'Not put up'

(vii) Flag will be pinned or stuck neatly on the backside of the papers sought to be flagged.
When a number of papers put up in a case are to be flagged, the slips will be spread
over the entire width of the file so that every slip is easily visible.

(vii) An illustration of 'referencing' in the notes portions and in the correspondence portion IS
at Appendix — B 5 and 1.6 respectively.

1.8. Docketing:

(i) "Docketing" means making of entries in the notes portion of a file about the serial number
assigned to each item of correspondence (whether receipt or issue) for its identification.
After Docketing, if the Branch Officer or any higher officer has made any remark on the
receipt, it is reproduced before recording the note. An illustration of 'docketing' is at 1.5
and 1.6.

1. In e-File, the system automatically numbers the e-pages in the Notes and the
Correspondence portions in separate series. Thus, page numbers are given automatically by
the system.

2. The system facilitates marking a 'Receipt' in correspondence as 'PUC # or ‘FR #.
However, once a "PUC" or "FR" number is assigned, it cannot be changed. Therefore, each
new "PUC" or "FR" will be assigned a fresh number. In e-File, there is no need to flag
correspondence as PUC or FR, as merely giving reference to the page number would suffice
to track that reference
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3. '‘Docketing'’ in e-File is done in two ways: -

a. There is a provision for the Minister / senior officer to record his comments on the
‘Receipt' in the "Remarks" field. This process is done before adding the ‘Receipt"
in the e-File; and

b. It is reproduced by typing the remarks given by the Minister or senior officers on
the notes portion and hyper-linking the relevant correspondence page number.
However, the system does not assign a serial number for docketing, as is done in
the manual system.

1.9. Linking of files:

(i) If the issues raised in two or more current files are so inter-connected that they must be
dealt with together simultaneously, the relevant files will be linked in the manner indicated
in sub-pare (ii) below. Such linking may also be resorted to, if a paper on one current file is
required for reference in dealing with another current file, unless a copy of the paper can
be conveniently placed on the first file.

(if) Attaching a file is different from linking file(s). Linked file(s) is/ are file(s) where decision is
required; while an attached file is a file which is ‘attached' only for reference purposes.

(i) The linked files are to be stacked one above the other. The linked file(s) is / are to be
displayed by placing a slip on the flap on the file board as under:

Box.e.1.5: Specimen of slip to be attached on file board flap while linking files

Linked files:
No: 11011/5/2016 - Policy
No: 11011/6/2010 - policy

(iv). On return of the file after completion of action, the linked and the attached files will be
immediately delinked after taking relevant extracts and placing the extracts in linked files.

Box-e.1.6.

Procedure exists for linking and attaching of files in the e-File. Only active files are available
for linking/attaching. The files to be linked or attached must be available in the user's account.

1.10. Part file:

(i) If the main file on a subject is not likely to be available for some time and it is necessary
to process a fresh receipt or a note without waiting for its return, a part file may be opened
to deal with it. Thig device may also be resorted to where it is desired to consult
simultaneously two or more sections or officers. Part files are also used when more than one
issue on a receipt are to be decided upon.

(i) A part file will normally consist of:
a. receipt dealt with: and
b. notes relating thereto
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(iii) Where two or more part files are opened each will be identified by a distinct number, e.g.,
No: A-11011/2/2018 - Fin (PF-1), No: A-11011/212018 - Fin (PF-2) and so on.

(iv) A part file shall be merged with the main file by the Dealing Officer immediately when the
main file and the part file are returned to the Section, after giving fresh referencing.

Box.e.1.7
In e-File, the part file is opened against a main file by any user if he/she is in the channel
of submission of that file. Unlike the merger of physical files, in e-File, partfile is attached
as separate entity and subsequently the respective part files are closed.

1.11. Transfer, reconstruction and renumbering of files:

(i) Whenever work is transferred from one Department/Section to another, the former will
promptly transfer all the related records including files, both current and closed, to the latter.
In case of transfer of files from one Department to the other a list will be prepared and
approval of Head of Department will be taken. The Department/ Section taking over the
records will not reclassify or renumber the closed files transferred to it. In the case of current
files, the endeavour should be to close them at the earliest possible stage and to open new
files according to the Departments/ Section's own scheme of classification for dealing with
the matter further.

(ii) A file will be reconstructed if it is misplaced. The file number and the subject will be obtained
from the file register and the copies of correspondence will be sought from the
corresponding Department. On receipt of all such papers they will be arranged in
chronological order on the file and a self-contained note will be prepared on the basis of the
copies of correspondence, and placed on the notes portion of the reconstructed file.

Box-e.1.8.
Similar transfer of files can take place in e-File by the e-File Administrator.

1.12. Movement of files and other papers:

(i) Movement of files will be entered in the file movement register (Appendix 1.4)

(i)  When current files are linked ag per Para 1.9, the movement of the linked files will be
marked in the space allotted in the file movement register for the file with which these are
linked and a go individually in the space allotted in the file movement register for each of
the linked files.

(i)  When recorded files are put up with a file, the movement of the recorded files will be
marked in the space allotted in the file movement register for the file with which these
are put up.

(iv) Movement of files received from other departments/ sections and other receipts which
have not been brought on to a file in the receiving section will be noted in the ‘remarks'
column of the section register.

(v)  No currentfile will be issued to other sections except against written requisition and after
marking its movement in the file movement register.

(vi) Files and other papers marked by the Under Secretary to other officers, sections or
departments will be routed through the section for noting their movement
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(vii)

(viii)

When the files are handed over personally by the Under Secretary to other officers, he
will inform the section officer accordingly who will ensure that the movement of such files
is marked in the file movement register.

The personal staff of officers of the rank of Deputy Secretary and above will maintain the
movement of papers received by their officers in the respective personal section register.
Movement of any file handed over personally to a higher officer or to the Minister will
similarly be noted by the personal staff. Papers/Files marked by them to other
departments, however, will be routed through the section concerned, for noting their
movements in the file movement register or section register as appropriate.

Box-e.1.9.

In case of electronic file or receipt its movement is recorded in the system automatically,
as and when a user sends it to another. However, when a physical receipt or file is sent
using e-File, the user has to make sure that the physical receipt or file is actually sent
along with a movement entry made in the system. The receiver has to acknowledge the
receiving of the receipt or the file in the system as well.

1.13. Urgency grading:

(i)

(ii)

The urgency grading advised are 'Immediate’, 'Priority' and 'Top Priority’ The label
"Immediate’ will be used only in cases requiring prompt attention. Amongst the rest, the
'Priority' label will be used for cases which merit disposal in precedence to others of
ordinary nature. ‘Top Priority' will be applied in extremely urgent cases.

Where Lok Sabha/ Rajya Sabha questions, motions, Bills are processed, separate
specific file cover shall be used. Hence, it will not be necessary to use any other urgency
grading.

(iii) The grading of urgency assigned to a case will be reviewed by all concerned at different

stages of its progress and where necessary, revised. This is particularly important for
cases proposed to be referred to other departments.
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Box-e.1.10.

In e-File, 'Out Today", "Most Immediate" and "Immediate" are the urgency grading. These
urgency grading are given by the user at the time of sending the file receipt. Label "VIP" is
used for the Rajya Sabha/ Lok Sabha matters. The grading of urgency assigned to a case
will be reviewed by all concerned at different stages of its progress and where necessary,
revised. This is particularly important for cases proposed to be referred to other
Departments.

APPENDIX -1.1.

(Para 1.2)

Essentials of a functional file index and an identifying file numbering system

1. Basic head- Identify and list basic functions of the department, these may be called' basic
(or group) heads' e.g.- 'labour relations', foreigners', fertilizers'

2. Primary heads- List under each function (i.e. basic/ group heads) its main activities
identifying them by appropriate subject headings called 'primary heads'

3. Secondary heads- Divide each primary head into sub-subjects or aspects called
'secondary heads'

4, Tertiary heads-Where necessary, break down each secondary head into its various known
factors called 'tertiary heads'.

5. Further sub-divisions — In this way the process of breaking down the function could be
extended to several descending, consecutive echelons according to needs

6. Examples — Examples of basic, primary, secondary and tertiary heads are in annexure
to appendix)

7. Rational sequence — In drawing up lists of basic, primary, secondary and tertiary heads
and their further sub-divisions, where necessary, some rational sequence in arranging the heads
in the same list may be followed. Such an arrangement may reflect organic or procedural
relationship among the different heads to adopt any of the following orders or a combination
thereof as convenient:

® a step-wise process

® an alphabetical order (particularly when representing regions, produces, commodities
clients, organizations or institutions)

® descending levels of importance of heads.

® diminishing frequency of occurrence of different events identified by suitable heads.

The first two places in the list of secondary heads under each subject may be uniformly
reserved for ‘general' and 'policy' matters.
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Entries in each list of standardized heads (viz Under basic heads, primary heads,
secondary heads, tertiary heads and so on) may be arranged in alphabetical order, if any other
type of sequence has not been followed.

8 Identification of basic heads — If the number of basic heads be large, each may be
identified by a group of 2 to 3 letters phonetically selected If it be small not exceeding 10, they
may be identified by assigning consecutive Roman numerals to them. For example, in the field of
agriculture, the basic heads fertilizers', 'seeds', 'plant protection’, etc. could be symbolized by 'Few,
‘Sd', 'Ppn', etc., respectively.

9 Identification of primary heads — Next, the primary heads will each be identified by a
group of 2-digit Arabic numerals beginning with 11 and continuing in consecutive order up to 99.

10 Identification of secondary and tertiary divisions — Similarly, each secondary head, as
also each tertiary head, will be identified by a group of 2-digit Arabic numerals beginning with 11
and going up to 99

11 Deviations — If the subjects be simple relating to a fresh or recent activity, they may well
be covered by one list of primary heads alone or by a two-level list of primary heads and
secondary heads. Each primary heads or secondary head could then be identified as in 8 and 9
above.

Progressive increase in levels develops as the number of functions increases, so also
when the number of activities under each function and the number of operations under each
activity increase.

12 Exception — If a paper requiring filing is such as apparently does not relate to any of the
approved lists, the following questions may be relevant: -
0] whether it can come under any factor heading i.e. tertiary heading as related to a
secondary heading;
(i)  whether it seems allied to a secondary heading as related to a primary heading; and
if not;
(i)  whether it could be brought under an additional heading placed at appropriate point in
the list of primary headings.

If nothing suggests, it may be temporarily placed in the list of primary headings as the last
item.

13. File code — The file may then be assigned an alphanumeric code symbol composed in the
following sequence:-

(i) a single letter or a group of 2-3 letters, or a Roman numerical representing the basic
head followed by a hyphen as the separator:

(ii) a 2-digt group of Arabic numerals representing primary head followed by zero as the
separator:

(iii) a 2-digit group of Arabic numerals identifying the secondary head followed by a slant
stroke as the separator:
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(iv) serial number of the file opened during the year under the secondary head, followed by
a slant stroke as the separator;

(v) a 2-digit number representing the year, followed by a hyphen as the separator:

(vi) a group of abbreviating letters representing the section.

If the file opened relates to a standardized tertiary head, a 2 digit Arabic numeral identifying
it, enclosed in brackets, may be inserted before the serial number mentioned in (iv) above and
the slant stroke preceding it

Example 1 A file opened by Labour Relations | section during 2019 relating to a strike in colliery
‘X' may have IV 13024/15//LRI as the file code where 'IV' represents the 19 functions group
'labour relations' 13 the primary head ‘strikes', ‘0' the separator, ‘24' the secondary head 'coal
mines', ‘5' the serial number of the file opened during the year under the secondary head Coal
mines' to describe the colliery involved, ‘2019’ the year of opening the file and ‘LR-I' the section
concerned.

Example: 2. A file opened by Foreigners Il section to examine an application of Mr. Ferrari. a
French national, to visit India may bear the coded number F 17012/2/2019. Fll where F' represents
the group head 'Foreigners', '17' the primary head visa/ endorsement’, ‘O' the separator, '12' the
secondary head 'French' '2' the serial number of the file opened during the year under that head,
‘2019' the year of opening the file. and 'File the concerned section.

Similarly, in Fertiliser IV section, file relating to fertiliser imports could carry the code Frt-
190i2i3/Z019-FIV here 'Frt' would denote the basic head Fertilisers' and the other symbols would
be as explained in the above two examples.

14. File — A complete title of the file will normally consist of the appropriate standardized heads
(from the 'basic' head downwards each separated by a hyphen) followed by a very brief content
to describe the particular question issue, event, person, things, place, etc. involved. The basic
head, however, need not form part the title, when-

(a)the total number of such heads is small and from their ‘identifying Roman numerals, they
can easily be known; or
(b)the basic head is identified by a letter or a group of letters phonetically selected.

Annexure to APPENDIX- 1.1
Examples of basic, primary, secondary and tertiary heads

Basic Head | Primary Head Secondary Head Tertiary Head
Labour Strikes/Lockouts - Coal mines
Relations Adjudication of | Oil fields Banking
disputes
Foreigners Acts and Statutory| -Passport (entry into India)
rules Act/Rules
Visa/endorsement -Registrationof Foreigners
Special permits| Acts/ Rules
Extension of stay - Foreigners Act/ Rules
- Citizenship
- Act/Rules
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Fertilizers Imports, Planning -Shipment -Policy
Statistics, Control -Foreign exchange -UK credit
Promotion -Barter/link  deals
—Charter

For opening files relating to establishment, finance, budget and accounts, office supplies and
services and other housekeeping jobs common to all departments, the standardized functional
file index including its file numbering system, issued by the

Department of Administrative Reforms and Public Grievances will be followed
http://darpg_nic_in/darpgwebsite_cms/ Document/Files/RRS_wc.pdf

APPENDIX -1.2

Assigning file numbers under the File numbering system based on subject classification
Figure —1.1
Specimen of a file number under file numbering system based on subject classification

Conventional file number system or File number
on subject classification

-

1. Each Section will maintain approved lists of:

a) Standard heads, i.e. main subject headings assigned to the Section; and

b) Sub-heads, i.e. aspects of the main subject headings.

2. The standard heads will bear consecutive serial numbers and will be pasted on the first
page of the File Register No such numbers, however, will be allotted to sub-heads at this stage.
Code for each such sub-heads is allotted as and when the need arises to open such sub-heads.
A specimen of standard heads of a section is at Appendix— 1.7.

3. The pages allotted to registers are also indicated against each Specimen of such
standard head is at Appendix — However, the code number assigned to the subject head and
the standard heads in this file numbering system will vary from Section to Section even within a
Department
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4. The lists of standard heads and sub-heads will be reviewed at the beginning of each year
and revised, if necessary, with the approval of the Branch Officer concerned. The serial numbers
once allotted to the standard heads should not ordinarily be changed. Before opening a new file,
the dealing officer will ascertain the standard head to which the paper under consideration relates.
He will then propose a suitable title of the file for the approval of the Section Officer. The title will
consist of:

a Standard head:

b Sub-head which will be more Indicative of the precise subject than the 'head', (where it
is necessary to have more than one sub-head in a title the general should usually
precede the specific); and

Cc A brief content indicating the question or issue under consideration in relation to the
standard head and sub-head and where necessary the specific institution, person, place
or thing involved.

5. The title should be as brief as possible but should give at a glance sufficient indication of
the contents of the file so as to serve as an aid to its identification. It should be articulated, i.e.
broken up into components, each consisting of the minimum possible substantive words and
expressing an element in the subject matter. Each part will begin with a capital letter and will be
separated from the preceding one by a bold dash.

6. As far as possible, there should be a separate file for each distinct aspect of the subject
The title of a file should not be couched in very general or wide terms which might attract large
number of receipts on different aspects of the matter, thereby making the file unwieldy.

7. If the Issue raised in a fresh receipt or in the note on a current file goes beyond the
original scope, a new file may be opened to deal with it, after placing the relevant extracts or
copies thereon.

8. The first three elements in the file number will be separated from one another by a slant
stroke and the last two by dash. Thus, files opened in, say, Scientific Research (SR) Section
during 2016 under the standard head bearing serial number ‘3', will be numbered consecutively
as 3/1/2016-SR, 3/2/2016-SR and so on, where 'SR represents the section.
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APPENDIX -1.3

(Para 1.4)
File Register

STANDARD HEAD NO ..o
STANDARD HEADING.. ... coutiiniiiiimi i v

File Subject Date of Classification | Rem arks

No. Opening | Closing | (and year of

2 3 4 5 6
Instructions

1. Entries in columns 1-3 will be made at the time of opening flies and those in columns
4 and 5 at the time of recording and reviewing them.
2. Year of review in column 5 is required to be indicated only in the case of category C

files.

3. If as a result of the review, a file is marked for further retention, the year of the next
review will be worked out and indicated in column 5.

4. When afile is transferred to the departmental record room or to another section in
the department, the fact of such transfer and the relevant date, will be indicated in

column 6 —e.g.

DRR MHA

6-1-2016 6-2-201 6

Similarly, when the file is marked for destruction, an entry regarding the fact and the year
of destruction will be made in this column.
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File Movement Register

APPENDIX - 1.4.
(Para 1.5)

File No.
SUBJECT
To Date To Date Date To Date
whom whom whom whom
Space for recording movements of part files
NOTES:

Movement will be marked by indicating the officer, Sect'on or Department to which the file has
been sent with date of sending below it
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APPENDIX -1.5.
(Para1l.7& 1.8)

lllustration of '‘Docketing' and ' Referencing' on the notes portion

-12-

S No 17 (R) pg22/c

"Link the minutes of the previous meeting and consult DOLA

sd/-
ABC JS C(Palicy)
12/1/19

Reference: FR

This relates to
2. Minutes of the previous meeting are linked below
3 A self —contained 1.D note to DOLA is put for approval.

Sd/

(DEF)

dated

SO (Policy - )
uUs (Pol)
Dir (Pol)

*kkkkkk
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CHAPTER -5
NOTING

Definition of Note

a) Note is a remark recorded on a case (Paper under consideration or Fresh Receipt)

to facilitate its disposal.

b) It consists of a précis of previous paper, the statement of analysis of the question

or questions requiring decision, suggestions regarding the course of action and final
orders passed thereon and also indicates the authority competent to take the
decision.

c) A note recorded by a Minister, the Prime Minister, the Vice-President or the

President should be referred to as a ‘Minute’

d) The name, designation of the officer signing a note should invariable be typed or

stamped with a rubber stamp below the signature which should be dated. In
recording the date, the month and the year should also be indicated.

2 Guidelines on Noting

(a) All notes should be concise and to the point. Excessive noting should be avoided.
(b) Notes shall be recorded on note sheets.

(€)
(d)

(e)

(f)

(9

Notes should not be recorded on the receipt itself except in very routine matters.
‘Docketing’ means making of entries in the notes portion of a file about the serial
number assigned to each item of correspondence (whether recei9pt or issue) for its
identification. After Docketing, if the branch officer or any higher officer has made any
remark on the receipt, it should be reproduced in the manner indicated below and
then the note should follow.

S.NO.23(Receipt)p.70/Cor

“We need to keep Cab Sec informed .PI put up today.
Sd/-XXX

JS(Policy)

23/10” /

DS(/Proj) Sd/-

A simple and direct style of writing should always be adopted use of complicated and
ambiguous language should be avoided.

Verbatim reproduction of extracts from, or paraphrasing of the P.U.C or of notes of
other Ministries recorded on the same file should be avoided.

Even if apparent errors or misstatements have to be pointed out or to an opinion

expressed therein has to be criticized, care should be taken to couch observation in
courteous and temperate language free from personal remarks.
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(h)

(i)

()

(k)

()

(m)

(n)

A note will be divided into paragraphs of a convenient size paragraphs should be
serially and may also have brief titles, if necessary.

The dealing hand will append his or her full signature with date on the left-hand size
below the note. An officer will append full signature on the right-hand side of the note
with name, designation and the date.

When passing orders or making suggestion, an officer should continue the note to
the actual points rather than repeating of reiterating the ground already covered in
the previous notes. If the line of action suggested in the preceding note is correct, the
officer should merely append signature and pass it to the next level or send back as
the case may be.

In case the notes need to be modified, the higher officers should record their own
notes giving their views on the subject, where necessary correcting or modifying the
facts given in earlier notes. In any case, the replacement or modification of the notes
which have already been recorded on a file, when the file has been further noted
upon by others, should not be permitted. Where a final decision already
communicated to a party is found later on to have been given on a mistaken ground
or wrong facts or wrong interpretation of rules due to misunderstanding or otherwise,
such replacement or modification of a note may have also legal implications. In all
such cases, wherever necessary, review of the decision should be examined and the
revised decision shall be taken in consultation, if so required, with the Ministry of Law
and with the approval of an officer higher than the one who took the original decision.
The reason(s) for the reversal or modification of the earlier decision shall duly be
recorded on the file. Under no circumstances a note shall be pasted over or removed
from the file. In case of mistake in the note or disagreement with a previously
recorded note a new note shall be recorded, keeping the previously recorded note
on the file.

When a paper under consideration raises several major points which require
examination and respective order on each point (or group of related points) it will be
noted upon separately in “Sectional” notes. Such sectional notes will each begin with
a list of the major points(s) dealt with therein.

Routine note means a note of a temporary value or ephemeral importance recorded
outside the files, e.g., a record of casual discussion or a note on a point of secondary
importance intended to facilitate consideration of the case higher officers.

Running summary of facts in relation to a case means a summary of the facts of the
case updated from time to time to incorporate significant development as and when
they take place. It is prepared to avoid repeated re-capitulation of the case through
self-contained notes. Wherever a running summary of facts is available on the file, it
should be referred to without repeating any part of the facts in the note.
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2.1 Types of Cases, Quantum of /noting and Functional Approach

Functional Approach to Noting calls for a check on the size of the note. The size
or quantum depends on the kind of case being dealt. Most of the cases dealt with in
Government of India can be divided into the following five categories: -

(i) Ephemeral cases

(i) Routine & Repetitive cases

(i) Action in Correspondence cases
(iv) Problem Solving cases

(v) Planning and Policy cases

The following approach could be adopted for noting on various categories of
cases:

1. Ephemeral Cases-

These cases are also known as “no-Noting” cases. The Section Officer or desk
functionary should record the reason, in brief, why no action is necessary and file such
cases at the dak stage itself. Such cases should be kept in the file “O” bundle and
destroyed on 31st December of every year. These may also be returned in original to
the sender recording requisite factual information.

2. Routine or Repetitive Cases-

These cases are those which occur repetitively or frequently and do not require
elaborate notes. Some examples are grant of House Building Advance, grant of leave,
withdrawal from General Provident Fund. In such cases, ‘a standard process sheet
‘which means a standard skeleton note or a template should be developed indicating
pre- determined points of check. Against these check points, details relevant to the
case are filed in to obtain the approval of the competent authority. In respect of other
routine cases, a fair draft should be put up without any noting.

3. Action —in - Correspondence Cases-

These cases also do not require detailed noting. It would be sufficient if a brief
note (a paragraph or so) were recorded indicating the issue under consideration and
the suggested action.

4. Problem Solving Cases-

In these cases, a detailed note providing maximum information on each aspect
will be necessary, even then, the note should be concise and to the point, covering the
following aspects: -

I.  Whatis the problem?

ii.  How has it arisen?

iii.  Whatis the Rule, ‘policy’ or ‘precedent’?
Iv.  What are the possible solution?

v.  Which is the best solution? Why?

54




5.

6.

(1)
()

3)

(4)

vi.  What will be the consequences of the proposed solution?

Policy and Planning Cases-

These types of cases would not be large in number in any organization. They

would, however, require a thorough examination, particularly because important

de
str

(i)
(ii)

cisions are to be taken at top management level. A note in such cases should be
uctured in the following manner: -

Problem: - State the problem. How it has arisen? What are the critical factors?
Additional Information: - Give additional information to size up the problem. The
information would be available on the files and other paper in the Section. If
sufficient information is not available to enable thorough examination, it should be
collected before attempting a note.

(i) Rule, policy etc.: - Precedent cues having a bearing on the issue under

consideration should be put up. If there are varying precedents or any precedent
differs in certain respects from the case under examination, the difference should
be brought out so as to arrive at a correct decision.

(iv) Precedents - Precedent cases having a bearing on the issue under consideration

(v)

should be put up. If there are varying precedents or any precedent differs in
certain respects from the case under examination, the difference should be
brought out so as to arrive at a correct decision.

Critical analysis: - the case should then be examined on merits answering
guestions like ‘what are the possible alternative solutions/ which is the best
solution? It should be ensured that views of other Divisions/Ministries etc. have
been obtained where necessary. Attention should also be paid to other aspects
like the financial and other implications, repercussions, and the modality of
implementing the decision and the authority competent to take a decision.

(vi) Concluding para: - the concluding para should suggest a course of action for

consideration. In cases where a decision is to be taken by a higher authority like
committee, Board etc. the point or points on which the decision of such higher
authority is sought should be specifically mentioned.

Guidelines for noting

All notes will be concise and to the point. Lengthy notes are to be avoided, by shifting
bulk of material to statements placed below.

The verbatim reproduction of extracts from or paraphrasing of the paper under
consideration, fresh receipt, or any other part of correspondence or notes on the
same file, should not be attempted.

When passing orders or making suggestions, an officer will confine his note to the
actual points he proposes to make without reiterating the ground already covered in
the previous notes. If he agrees to the line of action suggested in the preceding note,
he will merely append his signature.

Any officer, who has to note upon a file on which a running summary of facts is
available will, in drawing attention to the facts of the case, refer to the appropriate
part of the summary without repeating it in his own note.
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)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

7.

Relevant extracts of a rule or instruction will be placed on the file and attention to it
will be drawn in the note with proper referencing, rather than reproducing the
relevant provisions in the note.

Unless a running summary of facts is already available on the file or the last note on
the file itself serves that purpose, a self-contained note will be put up with every case
submitted to the Minister. Such a note will bring out briefly but clearly relevant facts,
including the views expressed on the subject by other departments, if any, consulted
in the matter and the point or points on which the orders of the Minister are sought.

If apparent errors or incorrect statements in a case have to be pointed out or if an
opinion expressed therein has to be criticized, care should be taken to couch the
observations objectively, in courteous and temperate language free from personal
remarks.

When a paper under consideration raises several major points which require
detailed examination and respective orders, each point (or group of related points)
will be noted upon separately in sectional notes; such notes will each begin with a
list of the major point(s) dealt with therein and placed below the main note in a
separate folder.

Notes and orders will normally be recorded on note sheets in the notes portion of
the file and will be serially numbered. Black or Blue ink will be used by all category
of staff and officers.

The dealing hand will append his full signature with date on the left below his note.
An officer will append his full signature on the right hand side of the note with name,
designation and date.

A note will be divided into serially numbered paragraphs of easy size, say ten lines
each. Paragraphs may preferably have brief titles. The first few paragraphs will give
the profile of the problem, position of rules, precedents and the position of resources
with proper analysis and sequence and an indication of the evidence and the
conclusions reached. The final paragraph should weigh the arguments and
recommend the best course of action, with a supporting draft communication, if
necessary.

In writing notes, the observations made in Appendix 1- ‘Style in notes and drafts’
will be kept in view.

A small margin of about one inch will be left on all sides (left, right, top and bottom)
of each page of the note sheet to ensure better preservation of notes recorded on
the files as at times the paper gets torn from the edges making reading of the
document difficult. However, notes should be typed/written on both sides of the note
sheet as per instructions of Department of Expenditure.

While preparing/submitting of papers for consideration of the Committee of
Secretaries, the required procedure as detailed in Handbook for Preparation of
Cabinet Notes published in the website of Cabinet Secretariat will be kept in view.

A note should be typed if it exceeds half a page.

Arrangement of papers in a Case

While submitting a case, the papers, folders, reference book etc, are to be

arranged in the following order from top downwards: -

1.

Reference books;
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10.

Notes proton of the current file ending with the note for consideration;

Running summary of facts;

Draft for approval, if facts;

Correspondence portion of the current file ending with the latest receipt or issue, as
the case may be

Appendix to notes and correspondence;

Standing guard file, standing notes or reference folder, if any;

Other papers, if any, referred to e.g. extract of notes or correspondence from other
files, copies of orders, resolutions, gazettes, arranged in chronological orders,
resolutions, gazettes, arranged in chronological, the latest being placed on the top;
Recorded files, if any, arranged in chronological order, the latest being placed on
the top;

Routine notes and papers arranged in chorological order and placed in a separate
cover.

Referencing

Referencing is the process of identifying a document, decision and facts mentioned

in a note, draft or office copy of communication issued. It involves a series of activities.

Thes

a)

b)

d)

e are described in the succeeding paragraphs.

Every page in each part of the file (viz, notes, correspondence, appendix to notes,
and appendix to correspondence) will be consecutively numbered in separate series,
in pencil. Blank intervening pages, if any, will not be numbered.

Each item of correspondence in a file whether receipt or issue, will be assigned a
serial number which will be displayed prominently in red ink on the top middle portion
of its first page.

The paper under consideration on a file will be flagged ‘PUC’ and the latest fresh
receipt noted upon, as ‘F.R’. In no circumstances, will a slip, other than ‘PUC and
‘FR’ be attached to any paper in a current file. If there are more than one ‘F.R-I', ‘FR-
I’ etc. (However, in practice other slips are also attached to a paper in the current
file. All the slips should be removed after the action is over).

In referring to the papers flagged ‘PUC’ or ‘FR’ the relevant page numbers will be
guoted invariably in the margin. Their page numbers will refer to other papers in a
current file.

Recorded files and other papers put up with the current file will be flagged with
alphabetical slips for quick identification. Only one alphabetical slip will be attached
to a recorded file or compilation. If two or more papers contained in the same file or
compilation are to be referred to, they should be identified by the relevant page
numbers in addition to the alphabetical slip, e.g. ‘A’/23 n., ‘A’/17 C and so on.
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f)

9)

h)

9.

b)

To facilitate the identification of references to papers contained in other files after the
removal of slips, the number of the file referred to will be quoted invariably in the body
of the note. The relevant page numbers, together with the alphabetical slip attached
thereto, will be indicated in the margin. Similarly, the number and date of orders,
notifications and resolutions, and, in the case of acts, rules and regulations, their brief
title together with the number of the relevant section, rule, paragraph or clause,
referred to will be quoted in the body of the notes, while the alphabetical slips used,
will be indicated in the margin.

Rules or other compilations referred to in a case need not be put up if copies thereof
are expected to be available with the officer to whom the case is being submitted.
The fact of such compilations not having been put up will be indicated in the margin
of the notes in pencil.

The reference slips will be pinned neatly on the inside of the papers to be flagged.
When a number of papers put up in a case are to be flagged, the slips will be spread
over the entire width of the file so that every slips are easily visible.

Linking and De-linking of files

If the issues raised in two or more current files are so inter-connected that they must
be dealt with together simultaneously, the relevant files will be linked in the manner
indicated in (2) below. Such linking may also be resorted to if a paper on one
currentfile is required for reference in dealing with another current file unless a copy
of the paper can be conveniently placed on the first file.

When files are to be linked, strings of the file board of the lower file (but not its flaps)
will be tied round the upper file. The file board of flap of the upper file will be tied
underneath it in a bow out of the way so that each file is intact with all its connected
papers properly arranged on its file board or flap.

On receipt back after completion of action, the linked files will be immediately
delinked after taking relevant extracts and placing them on the linked files, where

necessary.
*hkk
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CHAPTER - 6
DRAFTING AND FORMS OF COMMUNICATION

1. Drafting

1.1 Definition of Draft- A draft is a rough sketch of a communication to be issued after
approval by the officer concerned and Drafting is the process of preparing this rough
sketch.

1.2 Instances where Draft is not necessary-
0] In simple cases like sending an acknowledgement, etc., a fair communication can
be put up for the signature of the officer concerned

(i) In cases of repetitive nature, wharf standard forms of reply are available

1.3 Drafting- Searching questions- Before initiating the process, if would be useful to
ask a few searching questions, like

a) Is adraft necessary?

b) Who should be addressed and who will sign?

c) Whatis the relationship between the sender and receiver?

d) Is something to be conveyed or to be called for?

e) Are all details available?

f)  What is the intention of the decision?

g) What should be the recipient’s response?

h) Dose the language convey?

i) Has the referencing been done?

j) Isitlogically sequenced?

k) Does it have proper urgency, security grading?

1.4 Contents of a draft-

a) Identifying the Sender - A draft should clearly indicate the name, designation,
telephone number, tax, email address and complete postal address of the organization to
which the sender belongs. Apart from these, the identifying number of the communication
(the file number on which the draft is being put up) also helps in identifying the sender
clear identification of the sender facilitates the receipt in sending the response or seeking
further clarification etc.

b) Adopting the right form - Different forms of written communication are used in the
office correspondence in the Central secretariat. Deciding on the right from would depend
on various factors including what is the purpose of the communication between the sender
and receiver. Of the 12 forms of communication for which specimens have been given in
Appendix-Il only four, namely, letter, D.O letter, Office Memorandum and 1.D Note have
specified target groups, as indicated below-
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Forms of communication Target Group

Letter " Foreign governments, state governments like UPSC, Election
Commission, etc., Central public Sector Enterprises, statutory
authorities attached/Subordinate Offices, and Members of
public

Demi-Official Letter  Officers of equivalent level and of one or two levels above the
sender

“Non officials

Office Memorandum  Attached/Subordinate Offices, Other Ministries/Departments,
Other Sections/Units Within the same Ministries/Departments
and officers& Employees.

Inter-Departmental Others Ministries/ Departments

Note

Besides, the 12 forms communication, the central secretariat manual of offices
procedure also includes circular, advertisement and E-mail for which no specific formats
have been prescribed Circular and advertisement can be issued in the formats of letters
and office memorandum. E- mail is a powerless form of communication to be used by
departmental having computer facilities supported by Internet connectivity and can be
widely used for subject where legal or financial implications are not involved. In addition,
fax, speed post, and registered post/Resisted AD have been indicated as methods of
delivery in important and urgent matters

1.5 Visualizing the Response- While drafting the intention of the decision and what
response is anticipated from the receiver, if kept in mind, would help in making the
communication effective

1.6 Clarity Consistency and Uniformity-The language used should be simple and clear.
The content of communication should be developed in a manner that reflects consistency
in the taken by the sender on a particular issue. It expressions and repetition of the matter
makes the communication brief.

1.7 Redundancy, Verbosity, Circumlocution and Repetition- No draft should contain
any information that is not relevant. While drafting communication, using simple words
helps in easy understanding of the content in addition adopting a direct or writing without
superfluous expression and repetition of the matter makes the communication brief.

1.8 Providing a Summary-Where the communication to be sent is long where the subject
matter is complex, providing a summary of the content at the end would enable a quick
appreciation of the message conveyed and reinforce the action points for the receiver.
1.9 General Instructions regarding Drafting-

1. Sufficient space should be left for the margin and between successive lines in the

draft for incorporating changes, additions, interpolation of words, etc.
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10.

Depending on the forms, subject of the communication (including reminders)
should be mentions appropriately.

The enclosures, which are to accompany the fair copy, should be indicated at the
bottom left of the page. A short oblique line in the margin will indicate that
enclosures are to be sent along with the fair copy. Where copies of an enclosure
referred in the draft are available and, therefore, need not be typed, an indication
to that effect will be given in the margin of the draft below the relevant the relevant
oblique line.

Urgency grading will be indicated on the top right corner, if required.

Where the communication to be sent is of an important or immediate nature, the
mode of transmission e.g. by registered post or by speed post or by special
messenger. etc., will be indicated at the top right corner.

Where copies of the communication are to be endorsed to other authorities for
information or for further action, proper endorsements will be indicated at the
bottom left of the draft.

A slip bearing the words” Draft for approval” should be attached to the draft. If two
or more drafts are put up on a file, the draft as well as the D.F.A. slip will be
numbered as ‘D.F.A. I, ‘D.F.A. II', ‘D.F. A. Il and so on.

A draft should carry the message sought to be conveyed in a language that is
clear, concise and incapable of misconstruction.

Lengthy sentences, abruptness, redundancy, circumlocution, superlatives and
repetition, whether of words, observations or ideas, should be avoided.

Official communications emanating from a department and purporting to convey
the views or orders of the Government of India must specifically be expressed to
have been written under the directions of Government. This requirement does not,
however, imply that each communication should start with the phrase ‘| am
directed to say' or 'The undersigned is directed to convey', which has the effect of
distancing the communicator from the reader at the very outset. A more direct and
to-the-point format is to be preferred if some degree of rapport is to be established
with the receiver of the communication. The obligatory requirement can be met in
a variety of imaginative ways. For instance, variations of the phrase can be added
to the operative part of the letter towards the end as under:

...... | have the pleasure to inform you that the government, on reconsideration of

the matter, has decided to sanction an additional grant of:
or

...... In the circumstances, it is regretted that it has not been found possible to

accede to your request.
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11.

12.

13.

14.

15.

16.

17

18

19

or

...... We do, therefore, regret that we have not found it possible to accede to your

request.

Communications of some length or complexity should generally conclude with a
summary.

Depending upon the form of communication, the subject should be mentioned in
it (including reminders).

The number and date of the last communication in the series, and if this is not
from the addressee, his last communication on the subject, should always be
referred to. Where it is necessary to refer to more than one communication or a
series of communications, this should be done on the margin of the dratft.

All drafts put up on a file should bear the file number. When two or more
communications are to issue from the same file to the same addressee on the
same date, a separate serial number may be inserted before the numeral
identifying the year to avoid confusion in reference, e.g., A-.12012/5/(1)08-Admn
&A-. 12012/5/(2)08-Admn.

A draft should clearly specify the enclosures which are to accompany the fair
copy. In addition, short oblique lines should be drawn at appropriate places on the
margin for ready reference by the typist, the comparers and the despatcher. The
number of enclosures should also be indicated at the end of the draft on the
bottom left of the page e.g.-'Encl. 3'.

If copies of an enclosure referred to in the draft are available and are, therefore,
not to be typed/photocopied, an indication to that effect will be given in the margin
of the draft below the relevant oblique line.

. If the communication to be despatched by post is important (e.g., a notice

cancelling a license or withdrawing an existing facility) or encloses a valuable
document (such as an agreement, service book or a cheque) instructions as to
whether it should be sent through registered post or speed post or Courier or in
an insured cover, will be given on the draft by the section officer concerned with
its issue.

. Urgent communications with bulky enclosures to far-flung areas like Andaman &

Nicobar Islands, Lakshadweep etc. will be arranged to be despatched by Air
Parcel through Air India. The addressee will also be advised through telephone
or alternative ways to take delivery of the consignment. Instructions to this effect
will be given by the Divisional Head/Branch Officer/Section Officer at the time of
approval of draft.

. The name, designation, telephone number, fax number, and e-mail address of the

officer, over whose signature the communication is to issue, should invariably be
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20.

21.

22.

23.

(1)

(2)

3)

(4)

(5)

indicated on the draft. It would be beneficial to indicate the telephone number and
the fax number of the person to whom the communication is being addressed.

In writing or typing a draft, sufficient space should be left for the margin and
between successive lines for additions or interpolation of words, if necessary.

A slip bearing the words 'Dratft for approval' (DFA) should be attached to the dratft.
If two or more drafts are put up on a file, the drafts as well as the slips attached
thereto will be marked 'DFA-I', 'DFA-II', 'DFA-III' and so on.

Drafts which are to issue as 'Immediate’ or 'Priority’ will be so marked under the
orders of an officer not lower in rank than a Section Officer.

Further styles of writing may please be seen at Chapter — 2 of Module - I

Procedure for drafting

No draft is required to be prepared in simple and straight-forward cases or those of
a repetitive nature for which standard forms of communication exist. Such cases
may be submitted to the appropriate officer with fair copies of the communication
for signature.

It is not always necessary to await the approval of the proposed line of action and
the draft will be put up simultaneously along with the notes by the initiating level
officer. The higher officer may revise the draft, if it does not conform to the approved
course of action.

After a final decision is taken by the competent authority he may have the fair
communication made for his signature and authorize its issue; otherwise, he will
prepare a draft and submit it to the appropriate higher officer for approval.

The officer approving the issue of a draft will append his initials with date on the
draft. It is also expected that he orders on the file simultaneously whether the draft
so approved should be kept on the file (along with the office copy of the
communication issued in fair) or not.

Initial drafting will be done in black or blue ink. Modifications in the draft at the
subsequent levels may be made in green or red ink by the officers so as to
distinguish the corrections made. However, for the purpose of noting, only black
and blue ink should be used on note sheets.
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FORMS OF COMMUNICATION

The specimens of different forms of communication generally used by various
functionaries of the Government of India are available at Appendix 9 of the Manual of
Office Procedure (March 1987 edition). A particular form of communication is adopted for
a specific purpose with a specific target group to be addressed. Accordingly, therefore,
each should have some distinctive features, is only obvious.

1. LETTER

This form is used for corresponding with foreign Governments, State Governments,
the UPSC, and heads of attached and subordinate offices, public enterprises, statutory
authorities, public bodies and members of public generally. It must commence with
"Sir(s)’, ‘Dear Sir(s)’ and end with "Yours faithfully’. The name, designation and telephone
number of the signatory must be mentioned below the signature. Written in first person, it
carries more of formality than any personal touch. It is used for collecting/eliciting
information as well as for conveying views, decisions etc.

2. DEMI-OFFICIAL LETTER

Itis used in correspondence between Government Officers (of the same rank of the
Addressee being not more than one or two levels above the officer who is writing) or while
writing to a non-official for an inter-change of communication of information or opinion
without the formality of prescribed procedure. It is written in the first person and in a
personal and friendly tone. With name, designation and telephone number on the top of
the letter head, it begins with the salutation "My Dear’ or 'Dear Shri’ or even 'Dear
Sir/Madam’ as may be suitable and ends with an expression of regards and the
subscription "Yours sincerely’.

3. OFFICE MEMORANDUM

The target group to be addressed comprises other departments (but not UPSC),
Attached & Sub-ordinate Offices, and the Employees. It is written in third person and
bears no salutation or subscription except the name, designation & telephone number of
the signatory. It is used in calling for or conveying information but not for conveying any
order of the Government.

4. INTER-DEPARTMENTAL NOTE

To obtain the advice, views, concurrence or comments on a proposal or to seek
clarification of rules, instructions etc. this form of communication is addressed to other
Departments. It is also used for consultation by a Department with its Attached and
Subordinate Offices or vice-versa. It may be recorded on a file or even may be on
independent self-contained note. No salutation, no subscription are necessary.

OFFICE ORDER - It is used for communicating internal decision of day-to-day
administration e.g. grant of regular leave, distribution of work etc.

ORDER - Itis used for communicating financial sanctions and orders in disciplinary cases.
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NOTIFICATION- It is used for notifying the promulgation of statutory rules and orders,
appointments and promotions of Gazetted Officers etc. in the Gazette of India and is
addressed to the Manager of the Government of India Press concerned. The details about
different parts and sanctions of the Gazette reserved for different types of notification are
available in Appendix 11 of the Manual.

RESOLUTION - It is used for making public announcement of decisions of Government
important matters of policy and is published in the Gazette of India. The publication and
its communication to be specified parties are authorised by means of an order below the
resolution.

PRESS COMMUNIQUE/ NOTE - These are used with a view to giving wide publicity to a
Government decision. Press Communiqué is more formal and has to be reproduced
verbatim by the media whereas the press note is in the nature of a hand-out which can be
edited, compressed or enlarged by the media.

ENDORSEMENT - Itis used for returning or passing on the original letter alongwith reply/
remarks. It is also used for supplying to copies to parties other than the addressee.
However, this will not be used for sending copies to State Governments. The appropriate
form in that case would be “letter”.

CIRCULAR - This form is used when important and urgent external communications
received or important and urgent decisions taken internally have to be circulated within a
Department for information and compliance by large number of employees.

(Forms without any format)

ADVERTISEMENT - This form is used for communication with the general public to create
awareness and may take the form of audio visual or written communication.

E-MAIL - This is a paper-less form of communication to be used by the Department having

computer facilities supported by internet or intranet connectivity and can be widely used
for subjects where legal or financial implications are not involved.
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Specimen Forms of Communications LETTER

(With endorsement)

To
The Director General,
Central PWD, Nirman Bhavan,

New Delhi
Subject :
Madam/Sir,

With reference to your letter No ...................... Dated................ On the subject cited
above ..........ooiinn, ,lamtoinformyouthat....................

Yours faithfully,

Sad/-
(A.B.C))
Under Secretary to the Govt. of India
TeleNO .....cooieiiiiiini.
Copy forwarded for information / action to :
1)
(2)
(A.B.C))

Under Secretary to the Govt. of India
Tele. NO.-----------m-memmmeeee-
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DEMI-OFFICIAL LETTER

XYZ

Deputy Secretary

Tele.No.
Government of India
(Bharat Sarkar)
Departmentof .................
T Vibhag)
New Delhi, the ...............

D.O.No:

My dear / Dear Shri .............

We propose to draw up a model scheme for .............................. A copy of

the outline prepared in this connection is enclosed.
| should be grateful if you would let me have your comments as soon as
possible. | may add that we intend circulating the draft scheme formally to all

departments in due course for their comments.

With regards,

Yours sincerely,

(X,Y,2)
Shri A.B.C.
Deputy Secretary

Departmentof ...................

Krishi Bhavan
New Delhi — 110001
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OFFICE MEMORANDUM

Government of India
(Bharat Sarkar)
Departmentof ..................

OFFICE MEMORANDUM

Subject :

The undersigned is directed to refer to the Ministry of Agriculture’s Office
Memorandum No dated on the
subject mentioned above and to send the requisite information as in the enclosures.

2. Information regarding

will be sent on receipt from the field offices.

Enc.: 3 statements

(A.B.C))
Under Secretary to the Govt. of India
Tele.No .............
To
The Departmentof ............
(coeeeeiiiannns Vibhag)
(Shri/Smt ................. )

Yojana Bhavan,
Parliament Street,
New Delhi
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INTER-DEPARTMENTAL NOTE
Government of India

Bharat Sarkar)
Departmentof ...............

Subject :

The present rules regulating the issue of identity cards provide inter alia that

2. A question has now arisen whether ............................

3.

4,

5. This department will be grateful for the advice of the Department of Legal

Affairs on the issue raised in para 4 above.

(X.Y.Z)
Deputy Secretary
Tele. No.

Department of Legal Affairs (VidhiKAryaVibhag ) (Shri .................... )
ShastriBhavan, New Delhi
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OFFICE ORDER

Government of India
(Bharat Sarkar)
Department of ........

OFFICE ORDER

Shri XYZ, a permanent Lower Division Clerk in this Department is granted earned
leave for ............. Days from .......... TO i, with permission to prefix ............. a
public holiday, to the leave.
2. It is certified that but for his proceeding on leave, Shri XYZ would have continued
in the same post.

(A.B.C.)
Under Secretary to the Government of India
Copy to:
1. Office Order File
2. Cashier
3. Section concerned

4. Shri X,YZ, LDC
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ORDER

Government of India
(Bharat Sarkar)
Department of ........

ORDER

Sanction of the President is accorded under rule 10 of the Delegation of Financial
Powers Rules, to the write off irrecoverable loss of Rs. 5000 /- (Rupees Five
Thousands only) being the value of the following articles belonging to this department.

1) X XXX
2) X XXX
(A.B.C))
Under Secretary to the Government of India
Tele. No. .............
Copy to:

1. The A.G.C., New Delhi
2. Internal Finance Section
3. Cash Section
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NOTIFICATION

[To be published in the Gazettee of India, Part |, Section 2]

Government of India
(Bharat Sarkar)
Department of .........

. Vibhag)
New Delhi, the .........
NOTIFICATION
NO...oviiiiins Shri X,Y,Z, Under Secretary in the Departmentof .......................

is appointed to officiate as Deputy Secretary in that Department vice Shri.................
transferred to the Departmentof ............................

(A.B.C)
Under Secretary to the Government of India
To
The Manager
Government of India Press
(Bharat Sarkar press)
Faridabad

NO..oiii e New Delhi, the ....

# Copy forwarded for information to :

(1)

(2)

3) (D.E.F.)

Under Secretary to the Government of India

# Endorsement should be typed on all copies except one intended for the Press.
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RESOLUTION

[To be published in the Gazette of India, Part |, Section | ]

Government of India
(Bharat Sarkar)
Department of-------
(e, Vibhag)

New Delhi, the ............
RESOLUTION

The Government of India have had under consideration the question of further
improving efficiency of the departments and services concerned with the collection of
revenue. As a first step in that direction the President has been pleased, under the
powers vested in him by provision to Article 309 of the Constitution of India, to decide
that a Class | Central service to be known as ‘India Revenue Service’ should be
constituted with effect from .....................l

(A.B.C.)
Secretary to the Government of India

ORDER
ORDERED that a copy of the resolution be communicatedto ..............................

ORDERED also that the resolution be published | the Gazette of India for general
information.

(A.B.C))
Secretary to the Government of India
To
The Manager,
Government of India Press,
(Bharat Sarkar)
Faribabad
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PRESS COMMUNIQUE / PRESS NOTE

Not to be published or broadcast before ............... am./p.m.on....... day.
The ..., 2002.

PRESS COMMUNIQUE / PRESS NOTE

In response to public demand, the Government of India have appointed a Commission
to go into the problem of ...l And make suitable
recommendations to the Government.

2. The Commission will consist of Shri ................. as Chairman and the following as
members :

1.

2.

3.

3. In making its recommendations, the Commission is expected to give consideration
to the following matters:

a)

b)

c)

4. The Commission is expected to submit its report to the Government by .........

Forwarded to the Principal Information Officer, Press Information Bureau,
Government of India, New Delhi for issuing the communiqué and giving it wide
publicity.

(ABC)
Joint Secretary to the Government of India
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ENDORSEMENT

Government of India
(Bharat Sarkar)
Department of

(e, Vibhag)
New Delhi, the .............
A copy each of the undermentioned papers is forwarded to ................... for

information and necessary action.

(ABC)
Joint Secretary to the Government of India
TeleNO .............e.

List of papers forwarded

(1)
(2)
3)
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Annexure
Composition of the Gazette of India and instructions for sending material for publication
therein
Appendix-11[vide para 50(11)] of MOP

A. Composition

Part Section  Type of matter to be published.
| (To be published 1. Notifications relating to resolutions and non-
from Faridabad) statutory orders issued by the Ministries of the
Government of India (other than the Ministry of
Defence).
2. Notifications regarding appointments, promotions,

etc. of government officers issued by the Ministries
of the Government of India (other than the Ministry
of Defence).

3. Notifications relating to resolutions and non-
statutory orders issued by the Ministry of Defence.

4. Notifications regarding appointments, promotions,
etc. of government officers issued by the Ministry
of Defence.

Il (To be 1. Acts, ordinances and regulations.
published from
Delhi)
1A. Publication of the authoritative texts in Hindi

language of Acts, ordinances and regulations.

2 Bills and reports of Select Committees on Bills.

3. Sub-Section (i) General statutory rules (including
orders, byelaws, etc., of a general character)
issued by the Ministries of the Government of India
(other than the Ministry of Defence) and by central
authorities (other than the administrations of Union
Territories)

Sub-Section (ii) Statutory orders and notifications
issued by the Ministries of the Government of India
(other than the Ministry of Defence) and by central
authorities (other than the administrations of Union
Territories)
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3A. Authoritative texts in Hindi (other than such texts
published in section 3 or section 4) of general
statutory rules and statutory orders (including bye-
laws of general character) issued by the Ministries
of the Government of India (including the Ministry
of Defence) and by central authorities (other than
administrations of Union Territories)

4, Statutory rules and orders issued by the Ministry

of Defence
[1I(To be 1. Notifications issued by the Supreme Court,
published from Comptroller and Auditor General, Union Public
Faridabad) Service Commission, Railway Administration,

High Courts and the attached and subordinate
offices of the Government of India.

2. Notification and notices issued by the Patent
Office, Kolkata.

3. Notifications issued by or under the authority of
Chief Commissioners.

4, Miscellaneous notifications including notifications,
orders, advertisements and notices issued by the
statutory bodies.

IV (To be Advertisements and notices by private individuals
published from and private bodies.

Faridabad)

V (To be Supplement showing statistics of births and deaths,
published from etc. both in English and Hindi.

Faridabad)

NOTE 1 - Notifications to be published in sub-section (i) of Section 3 of Part Il are serial
numbered by press as ‘G.S.R. ................... and those published in sub-section (ii) as
RS 1 © T ’ The identification numbers given by the ministries will appear within
brackets at the end of notification.’

NOTE 2 -Weekly statements of the Reserve Bank of India published by the Central
Government under Section 53 (i) of the Reserve Bank of India Act, 1934 is published in
subsection (ii) of Section 3 of Part Il.

NOTE 3 - Part Il of the Gazette is published in octavo form so that each section might,
be bound at the end of the year in a form convenient for reference.

B. Instructions:
1. The part and the section of the gazette in which the matter is to be published (vide ‘A’.
Instructions’ above) should invariably be indicated on the top of the copy for the
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guidance of the press. In case of doubt as to whether a notification should be treated
as a statutory rule or order and published in sub-section (i) or sub-section (ii) of section
3, as the case may be, of Part I, the Ministry of Law should be consulted.

. The original type-script copy, signed by a competent officer, should alone be sent to
the press. Cyclostyled copy, carbon copy or a copy which does not bear the officer’s
signature will not be accepted by the press. Corrections, if any, in the copy sent to the
press, should be legible and attested by the officer signing it.

. Extraordinary issues of the Gazette can be published whenever necessary. No matter
should be required to be published in a Gazette Extraordinary unless it is of such
urgent nature that it cannot wait until the publication of the next ordinary issue of the
Gazette.

. In fixing the date which a Gazette Extraordinary should bear, the time-schedule
prescribed by the Chief Controller of Printing and Stationery should be observed.
Where for any special reasons this is not practicable, the Government Press should
be consulted before fixing a date.

. The notification to be published in a Gazette Extraordinary or the forwarding letter
should invariably be signed by an officer not lower in rank than a Joint secretary.

. All notifications intended for publication as ‘extraordinary issues’ irrespective of the
part, section, or sub-section, in which they are to appear, should be sent to the
Government of India Press, New Delhi. The part and the section of the Gazette in
which the notification would normally have been published will be indicated by that
press in the issue itself.

. 15 copies of every notification of general public importance will be sent by the
department issuing it to the Parliament Library at the same time when it is sent for
publication in the Gazette of India. A copy of the letter, forwarding the copies to the
Parliament Library, will be endorsed to the Lok Sabha Secretariat and the Rajya
Sabha Secretariat along with a copy of concerned Notification to each of them.
Not less than ten copies of every statutory Notification will be sent by the
department issuing it to the Legislative Department of the Ministry of Law, Justice
and Company Affairs, on the date on which it is sent for publication in the Gazette
of India.

Copy of every Gazette Notification will be sent by the Organization issuing it to all

the concerned Ministries/Departments at the same time when it is sent for
publication in the Gazette of India.
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Annexure
FILING OF PAPERS

(Procedures Prescribed in the Central Secretariat Manual of Office Procedure (CS-MOP)

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

Papers required to be filed will be punched neatly on the left hand top corner and
tagged on to the appropriate part of the file viz. notes, correspondence, appendix
to notes and appendix to correspondence, in chronological order, from left to right

Both ‘notes portion’ and ‘correspondence portion’ will be placed in a single file
cover. Left end of tag in the notes portion will be tagged onto the left side of the file
cover and right end of the tag will remain as such i.e., untagged. In the case of
correspondence portion, right side of tag will be tagged on to the right side of the
same file cover and left side of the tag will remain as such i.e., untagged.

Earlier communications referred to in the receipt or issue, will be indicated by
pencil by giving their position on the file.

(a) If the file is not bulky, appendix to notes and appendix to correspondence may
be kept along with the respective note portion or the correspondence portion of the
main file if these are considered as integral and important part.
(b) If the file is bulky, separate file covers may be used for keeping appendix to
notes and appendix to correspondence.

Routine receipts and office copies of the communications issued (e.g., reminders,
acknowledgments) and routine notes will not be allowed to clutter up the file. They
will be placed below the file in a separate cover and destroyed when they have
served their purpose.

When the ‘notes’ plus the ‘correspondence’ portion of a file become bulky (say
exceed 150 pages), it will be stitched and marked ‘Volume 1’. Further papers on
the subject will be added to the new volume of the same file, which will be marked
‘Volume II', and so on.

In Volume Il and subsequent volumes of the same file, page numbering in notes
portion and correspondence portion will be made in continuity of the last page
number in note portion/ correspondence portion of the earlier volume.

On top of the first page of the note portion in each volume of the file, file number,
name of the Ministry/Department, name of branch/section and subject of the file
will be mentioned.
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ANNEXURE

Noting & Drafting under e-Office Environment
3.13 File Management System (eFile) -

3.13.1 Process name — Diarization
(Go to the URL - Enter User Name and Password - FMS -> Receipt)

Browse and Diarize

Browse and Diarize

Go to ‘Receipts’

g

Click ‘Browse and Diarize’

Select ‘Electronic’

g

Browse and Upload pdf (mandatory)

4

Enter letter details

Actions performed —

Copying the details of the

Forwarding hthe receipt Save th(;:-j ref:ilpt generated receipt to
to others generated without N T
Go to ‘Receipts’ Go to ‘Receipts’ Go to ‘Receipts’
| g
Click ‘Browse and Diarize’ Click ‘Browse and Diarize’ Click ‘Browse and Diarize’
g g &
Generate Receipt Generate Receipt Generate [Receipt
g &
Enter ‘To’ / ‘C¢’ Click ‘Send to draft’ Click ‘Copy’
I
Click ‘Send’ Upload pdf
i
Edit the details (if

A
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3.13.2 Process name — After receiving the file/receipt in Inbox

Actions performed —

(For Receipts only)

Attachment of file to

receipt for reference

Dispatching a reply
against a receipt

Display details of
Dispatch History and
Referenced Files

Attachment of
receipt to file
(optional)

Go to ‘Receipts’
Click"l;lbox’
Select a receipt

Click ‘Attach file’

Select the respective file

Click ‘Attach’

Go to ‘Receipts’

4

Click ‘Inbox’

Select a receipt
Click ‘Dispatch’

Enter the details

Click ‘Dispatch By
Self/CRU’

Go to ‘Receipts’

4

Click ‘Inbox’

Select a receipt

3

Click ‘Details’

Go to ‘Receipts’
Click ‘Inbox’

Select the receipt

8

Click ‘Put in a file’

3

Select the respective file

Click ‘Attach’

(For Files only)

Details of the

File/receipt movement

Close File

Park File

Details of part files

and volumes if created

Go to ‘Files’
Click ‘Inbox’
Open a file/receipt

Click ‘Movements’

Go to ‘Files’

4

Click ‘Inbox’

Open afile

Click ‘More Action’

Select ‘Close File’ (Only
by the creator of the
file)

Enter Closing Remarks

N4

Click ‘Close’
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Go to ‘Files’

4

Click ‘Inbox’
Open afile
Click ‘More Action’

Select ‘Park File’

4

Enter Remarks and
Reminder Date

3

Click ‘OK’

Go to ‘Files’
Click ‘Inbox’
Open a file

Click ‘Details’




3.13.3 Process name - Forwarding and Replying a File/Receipt to

other users

(Go to the URL - Enter User Name and Password > FMS

- Files/Receipt)

Forward/Reply

Forward

Goto
‘Files/Receipts’

1

Click ‘Inbox’

g

Select a file/receipt

g

Click ‘Forward’
Enter ‘To/Cc’

Enter
‘Action/Priorit
y’ (optional)
!

Click ‘Send’

OR
Go to
‘Files/Receipts’

g

Click ‘Inbox’

4

Select quick
action for
forward

Enter “To/Cc’

4

Enter
‘Action/Priority’
(optional)

Click ‘Send’

OR
Goto
‘Files/Receipts’

4
Click ‘Inbox’
4

Open a
file/receipt

i

Click ‘Send’

1
Enter ‘To/Cc’
Jo
Enter
‘Action/Priority’
(optional)

Click ‘Send’

Reply
OR
Go to Go
‘Files/Receipts’ to
1 ‘Files/Receipts’
Click ’Inbox’
Click ‘Inbox’
Select a file / 4 _
receipt Selec.t a quick
actleiJnfor
Click ‘Reply’ reply
]
Enter ‘To/Cc’ Enter ‘To/Cc’
J o
Enter Enter
‘Action/Priority’  “Action/Priority”
(optional) (optional)
Click ‘Send’ Click ‘Send’
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Actions performed —

Pullback View of the Part file (only
the Zolllasy g sent for files)

File/Receipts File/Receipts File/Receipts Files
o o ! 1 4
Sent Inbox/Sent Sent Sent [
il ] 0l
Click the icon for Select the file Click the  Select the particular file
Pullback against I} file/receipt number  against which a part file
the file/ receipt to Click ‘Mark As’ to view the is created
be pulled back sent file/receipt !
Select ‘New Follow Up’ Click Create Part
]
Select the severity
O
Enter the Follow Up
Jhction
Select the Alert Mode
]
Select the date and time
]
Click ‘Save’
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3.13.4. Process name — Opening/Creating a new File
(Go to the URL - Enter User Name and Password - FMS - Files - Create New)

Create New File (Non SES)

Electronic
File (Non-
Files
0 !
Electronic File

1

Click ‘Create New (Non-SFS)’

1

Enter File Heads

Enter Subject and other details

i

Actions performed —

Edit the details on the
cover-page of the file

Link/Delink Files

Files Files Files
Create New ‘ Create New
‘ Creatilew

Click ‘Send’

CIick’iink/DeIink' Click ‘Edit’ 4
Modify the%tails except Enter To
Click :vtach' the File number Click ‘Send’
Choie file Click ‘Save’

Click ‘Attach’
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Actions performed —

Add Green Note

Add Yellow
Note

Attach

Drafting a fresh

References

Files

Create New

$

Click ‘Add Green
Note’

4

Type the Noting

Click ‘Save’

(For Details Refer
Process 5)

Files

4

Create New

J

Click ‘Add
Yellow Note’

4

Type the Note

J

Click ‘Save’

(For Details Refer
Process 5)

Correspondences
Files

Create New

J

Click
‘Correspondences’

Click *ttach’

4

Choose a receipt

Click ‘Attach’

letter/Reply
Files

Create New

cl ick%raft’
J

Select ‘Create new
Draft’

\

lick ‘New/Fresh’
or ‘Reply’

Enter details

4

Type a letter

Click ‘Save’

(For Details Refer
process 6)

Files

3
Creatilew

Click ‘References’

Local references

4

Click ‘Browse’

4

Choose a document

Click ‘Attach’
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3.13. 5. Process name - Noting

(Go to the URL - Enter User Name and Password - eFile > Files - Create New/
Completed/ Inbox—> Click File number)

Add Green Note

Add Green Note

Click File Number to open the inner
page of the file
1
Click ‘Add Green note’

{

Type in the green sheet

1

Click ‘Save’
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Actions performed —

Reference to Correspondence Reference to previous noting

Click ‘Add Green Note’ Click the file number

Click ‘Previous noting’

Type iihe green sheet ‘
Select text t(i be referred el el
Click thieference button AN

Click ‘Save’ l'

Type in the green sheet

Select text to be referred

Click the paragraph number from the previous noting

Click ‘Save’

Add Yellow Note

Add Yellow Note

Click File Number

4

Click ‘Add Yellow note’

Type in the yellow sheet

Actions performed

Editing text in yellow note Discarding Yellow Note = Confirming Yellow Note

Click file number Click the file number Click the file number

" Click ‘Discard’ Click ’Con*?rm'

CIicliEdit’

Click ‘Save’




3.13.6. Process name — Creation, Approval and Dispatch of DFA in Files
(Go to the URL > Enter User Name and Password - FMS - Files 2Inbox—> Open
selected file->IDraft)

Creation of DFA

Files

Go to!l'nbox’
Click on a file number to open the inner page of the file
Click ‘Draft’
Select ‘Create New Draft’
Select ‘New / !r'esh’ or ‘Reply’
Type the letter on the right side
Enter detailsir: the left side

Upload the docui1ent (if required)

Click ‘Save’
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Actions performed —

Drafting fresh
letter

Drafting reply

Approval of DFA

Dispatch of DFA
(by Self)

Dispatch of DFA
(By DND/CRU)

Files

Go to ‘Inbox’

Click on a file
number to open the
inner page of the

file

CIick%raft’

Select ‘Create New
Draft’

4

Click 'NT/Fresh'

Enter details

!

Type a letter

Click ‘Save’

Files

4

Go to ‘Inbox’

Click on a file

number to open

the inner page

of the file

Click ‘Draft’

4

ect ‘Create
New Draft’

Click ‘Reply’

Browse the

Sel

receipt against

which the reply

is to be created

Enter*}eply’

Type

4

Type a letter

Click ‘Save’

Files

i

Go to inbox’

Click on afile
number to open
the inner page of

thicile

Click ‘Draft’

Select ‘View draft’

3

Click ‘DFA number’
or the ‘Version of
DFA’

\ 2
Click ‘Qprove’

Click ‘Send’
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Files

4

Go to ‘i’nbox’

Click on a file
number to open
the inner page of
the file

Click ‘Draft’

4

Select ‘View draft’

Click ‘DFA number’
with status
‘Approved’

Click ‘Dispatch by
Silf’
Select ‘By Post /
Mail’

4

Enter the
necessary details

Click ‘Send’

Files

4

Go to ‘Inbox’

Click on a file number
to open the inner page
of the file

Click ‘Draft’

g

Select ‘View draft’

Click ‘DFA number’
with status ‘Approved’

4

Click ‘Dispatch by
DN&’
Select ‘DND user’ and
‘Delive‘v Mode’

Enter ‘&marks’

Click ‘OK’




3.13.7. Process name — Sending of Issual against a standalone Receipt
(Go to the URL - Enter User Name and Password - FMS - Receipt >Dispatch)

Dispatching a DFA against a Receipt

Dispatch by Self

Receipts

4

Go to ‘Inbox’

Select the receipt

N

Click ‘Dispatch’
Select ‘Reply’gR ‘New/Fresh’
Enter type and nature of reply
Enter the mandatory details (Name and Address)

Attach any document (if required)

Click ‘Dispatch by Self’

90




*Letter dispatched through the option “Dispatch by Self” can be seen in the ‘Sent’ of the Dispatch module of the Officer.

Actions Performed —

Sent Returned
Print Envelope Receive Resend
Files Select a particular Receipt Select a particular Receipt
4 4 (with complete details and
Go to ‘Dispatch’ Click ‘Receive’ attachments)
. ‘ Click ‘Resend’
Click ‘Sent’

4

Select a dispatched letter

4

Click ‘Print Envelope’

4

Save and take a printout

91




3.13.8. Process name — Creation of Part files
(Go to the URL - Enter User Name and Password > FMS - Files > Create
Part)

Create Part

Create Part

Files

4

Click ‘Create Part’

4

Browse the existing file number and the details related
to the original file gets auto-populated

Click ‘Create Part’

4

Work on Part File

(Refer Processes 4, 5 and 6)

3.13.9. Process name - Pull Up
(Go to the URL > Enter User Name and Password - FMS-> Files/Receipts)

Pull up

Files/Receipts
Go to ‘Inbox’
Select the name of the user from the ‘Hierarchical View’
Files present in the Inbox of the user is displayed
Select the file/receipt

Click ‘Pull Up’
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3.13.10. Search
(Go to the URL - Enter User Name and Password - FMS)

a. Search in Noting

Search in Noting

Files

Go to ‘Inbox’
!

Click a file number to open it

Enter the text to be searched in the space provided at the right
top of the noting page

b. Advance search

Advance Search

OR
FMS FMS
Click the down arrow of the ‘Search’ textbox Enter the text/keyword (to be searched) in the

‘Search’ textbox
Select the location of the text to be
searched Click the ‘Search’ symbol

J

Click the ‘Search’ symbol
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CHAPTER -7
RECORDS MANAGEMENT

1.1 Activities involved in records management

(1) Records management covers the activities concerning recording, retention,
retrieval and weeding out.

(2) Each record creating agency will nominate, in pursuance of provisions of the
Public Records Act, 1993 and the Public Records Rules, 1997 a Departmental
Records Officer (DRO) not below the rank of a Section Officer for overall records
management of the organisatione.

] Box— 1.1 : Stages of Records Management:

Creation of Use of g 4 Retention of
records | records SOHES records

Transfer to Appraisal of Review/Weed Transfer to
NAI records out DRR

1.2 Stage of recording

Files should be recorded, after action on all the issues considered there in has
been completed, However, files of a purely ephemeral nature (such as casual leave
records or circulars of temporary nature) containing papers of little reference or research
value may be destroyed after one year without being formally recorded.

Box-e.1.1

In e-Files, the facility of recording a file is given for the files on which processing is done
physically. An electronic file on which action is complete is closed and kept in a
separate folder (closed folder). This may be closed by the creator of the file after getting
approval of the competent authority, which may be of the level of Section Officer or
above based on the roles assigned in the application. The closed file may be seen by
the official who has closed the file and official who has authorized the closure of the
file. The closed file can be re-opened/retrieved by the official who has closed the file
with the approval of the competent authority

1.3 Departmental instructions for records management:
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Each Department has to issue Departmental instructions to regulate the
recording and reviewing of records

1.4 Categorisation of records:
Files may be recorded under any one of the following categories:

0] Category 'A' meaning 'keep and microfilm'- This categorization will be adopted
for:
(a) files which qualify for permanent preservation for administrative purposes
(Part ‘A’ of Appendix 1.2) and which have to be microfilmed because they
contain
() adocument so precious thatits original must be preserved intact and
access to it in the original form must be restricted to the barest
minimum to avoid damage or loss; or
(i)  material likely to be required for frequent reference by different
parties simultaneously/frequently.

(b) files of historical importance (Part ‘B’ of Appendix 1.2)

(i) Category 'B' meaning ‘keep but do not microfilm’ - This category will cover files
required for permanent preservation for administrative purposes, such as those
listed in part'A’ of Appendix 1.2. It will, however, exclude the nature of material
falling under the category described in (i) or (ii) of sub para (1) (a) above and
therefore need not be microfilmed.

(i)  Category ‘C' meaning 'keep for specified period only'- This category will include
files of secondary importance having reference value for a limited period not
exceeding 10 years. In exceptional cases, if the record is required to be
retained beyond 10 years, it will be upgraded to ‘B' Category.

The e-Files may be recorded under two categories:

Category - 'A’ - e-Files which qualify for permanent preservation for
administrative purposes or historical reasons such as those listed in Part ‘A’
and Part ‘B’ of Appendix 1.2.

Category ‘C’ Files which are of secondary importance having reference value

for a limited period not exceeding 10 years. In exceptional cases, if the record
is required to be retained beyond 10 years it will be upgraded to ‘A’ Category.
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Procedure for recording:
After action on the issue(s) considered in the file has been completed, the

Dealing Officer/ Initiating Officer, in consultation with his supervisory officer, should
close and record the file in the manner prescribed below:

(i)

(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

Indicate the appropriate category of record (Para 1.4) and in the case of
category ‘C', also specify the retention period and the year of review/ weeding/
destruction on the file cover; for non-file documents, indicate the number of
years for retention on the file cover e.g. “C/5 — Destroy (or Review) 2/2023
on a file cover of the file to be retained for 5 years from the date of closure in
2/2018". This is done after the Dealing Officer has specifically obtained
approval of the Section Officer/Desk Officer;

Where necessary, revise the title of the file so that it describes adequately the
contents at that stage;

Get the file indexed (Paras 1.6 & 1.7) for Category 'A'&'B files;

Take extracts from the file, copies of important decisions, documents, etc. as
are considered useful for future reference and add them to the standing Guard
File/ Standing Note/Precedent Book;

Remove from the file all superfluous papers such as reminders,
acknowledgements, routine slips, working-sheets, rough drafts, surplus
copies, etc. and destroy them, unless they have audit or legal value;
Complete all references and, in particular, mark previous and later references
in the subject on the file cover;

complete columns 4 and 5 of the file register and correct the entry in column
2, where necessary;

Enter the file number in column of the register for watching  progress of
recording (Appendix 1.1);

Write the word ‘Recorded’ prominently in red ink, across the entries in the
File Movement Register;

Indicate page numbers and other references in ink, which were earlier made
in pencil

Prepare fresh file covers, where necessary, with all the entries already made
thereon; and

Hand over the file to the MTS who will repair the damaged papers, if any,
stitch the file and, show it to the person entrusted with the responsibility by the
Section Officer for making entries in the register for watching progress of
recording, before keeping it in the bundle of recorded files

Box-e.1.2.

In e-File, change of file titte and removal of any paper from any part of the
electronic file is not permissible. In e-File, file maintenance is a continuous and
automatic activity
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1.6 Stage of indexing:

Files will be indexed at the time of their recording Only those files which are
categorised as 'A'&'B' will be indexed. If a list of recorded files is in MSWord or pdf
format, there is no need for indexing.

Box-e.1.3.
In e-File, the meta-data of the file along with the recording information and record
movement helps in easy tracking and retrieval of the file along-with monitoring the
status of recording
In e-File, the files may be searched using meta-data like file number, subject/ part
of the subject, category and other parameters used while creating a file on the
cover page of the file

1.7 Record Retention Schedule;
(i) To ensure that files are neither prematurely destroyed, nor kept for periods
longer than necessary, every department will:

a. in respect of records connected with accounts, observe the instructions
contained in Appendix 9 to the General Financial Rules, 2017,

b. in respect of records, relating to establishment, housekeeping matters, etc.
common to all departments, follow the ‘schedule of periods of retention for
records common to all departments' issued by the Department of
Administrative Reforms and Public Grievances.

c. in respect of records prescribed in this Manual, observe the retention periods
specified in Appendix 1.10; and

d. (i) in respect of records connected with its substantive functions departmental

instructions issued for departmental retention schedule prescribing the
periods should be preserved in consultation with the National Archives of
India.

(i) The above schedules should be reviewed at least once in 5 years.

1.8 Custody of records:

(i) Recorded files are to be kept serially arranged in the sections/ desks concerned
for not more than one year, after which they are to be transferred to the Departmental
Record Room. For files due for such transfer the register at Appendix 1.1 will be
consulted.

(i) In the event of transfer of work from one section to another, the relevant files
transferred, after being listed in duplicate in the form at Appendix 1.3. One copy of this
list will be retained by the section taking over the files for its record and the other
acknowledged and returned to the section transferring them.

(iii) Files transferred by a section to the Departmental Record Room will be

accompanied by a list of files (Appendix 1.3) in duplicate. The Departmental Record
Room will verify that all the files mentioned in the list have been received, retain one
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copy of the list and return the other, duly signed, to the section concerned. In the record
room, these lists will be kept section-wise in separate file covers.

(iv) The Departmental Record Room will maintain a record review register
(Appendix 1.4) in which a few pages will be allotted for each future year. Category —
‘C' files marked for review in a particular year will be entered in the pages earmarked
for that year in the register.

(v) Files surviving the review undertaken on their attaining the 25th year of life will
be stamped prominently as ‘transferred to NAI' and sent to the National Archives of
India. Files transferred to the National Archives of India will be accompanied by a list
(In triplicate) (Appendix — 1.3), one copy of which will be returned by the National
Archives of India, duly signed, to the Departmental Record Room.

(vi) Record rooms will be properly ventilated, with adequate lighting and fire-safety
equipment and avoid exposure to moisture The records will be arranged serially
section-wise and will be regularly dusted. For proper preservation the records will be
periodically fumigated.

1.9 Review and weeding of records:

(i) A category 'C' file will be reviewed on the expiry of the specified retention period
and weeded out unless there are sufficient grounds for to further retention.
Justification for retaining a file after review will be recorded on the file with the
approval of Branch Officer/ Divisional Head concerned. Retention after a review
will be for a period not exceeding 10 years, including the period already retained.

(ii) Category 'A' & 'B' files will be reviewed on attaining the 25th year of their life in
consultation with the National Archives of India. In these reviews the need for
revising the original categorisation of category ‘B' files may also be considered.

(iii) The year of review of category ‘C' files will be reckoned with reference to the year
of their closing and that for category ‘A’ and category ‘B' files with reference to the
year of their opening.

(iv) Beginning in January each year, the departmental record room will send to the
sections/desks concerned the files due for review in that year. together with a list
of files in the form at Appendix 1.5, in four lots — in January, April, duly and
September.

(v) (a) Files received for review will be examined by, or under the direction of, the
Section Officer or the Desk functionary concerned and those files which are no
longer required will be marked for destruction. Other files may be marked for
further retention. It may, however, be ensured that in case an inquiry has been
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initiated departmentally or by a Commission of Inquiry or as a result of Court
proceedings having a bearing on the subject matter contained in the files /
documents concerned or the files / documents which are required in connection
with the implementation of order/ judgement of any court of law, such files/
documents will not be destroyed, even if, such files/documents have completed
their prescribed life as per the Record Retention Schedule.

(b). Files/documents referred to above may be, destroyed only after submission
of the Report by the Commission or completion of Inquiry or implementation of
the judgement/ order of the court(s), with the approval of the concerned Joint
Secretary/Head of the Department In case the implementation of the court order
has been challenged/ appealed against either by the Government or by the
applicant in a higher court, the concerned files/documents will not be weeded out
until the appeal/challenge is considered and finally decided. In such cases the
limitation period prescribed for appeals should also be kept in mind.

(vi) After review the person entrusted with that responsibility by the Section Officer
will make entries of revised categorization/retention period in the file registers
and return them to the Departmental Record Room along with the list
(Appendices— 1.6 & 1.7) after completing column 3 thereof.

(vii) The Departmental Record Room, under the supervision of Departmental
Record Officer (DRO), Will:
(a) transfer category 'A' & 'B’ files surviving the review undertaken at the 25th
year of their life sub-para as per (iii) above, to the National Archives of
India;
(b) in the case of other files:

() destroy those marked for destruction, after completing column 4 of the
list of files (Appendix 1.3); and

(i) restore the rest i.e. those marked for further retention, to the
departmental record stacks after making the required entries in the
record review register in the case of category ' C' files;

(viii) Records not falling within the definition of file, e.g., publications, orders, etc.,
will also be subject to periodic reviews at suitable intervals and those no longer
needed should be weeded out. To facilitate such reviews each section will
maintain a register

(ix) Considering the urgency to reduce the volume of records now being retained
without any significant need for their retention, the following measures may be
taken in the Ministries/Departments: -
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1.

(a) A special drive may be launched annually to record/ review all Category
'C' files, and to weed out those no longer needed

(b) Each Joint Secretary may review every half year the state of
recording/reviewing/ weeding out of files in his Wing and allot time bound
tasks towards this end to the members of the staff:

(c) Inspecting officers may be asked to pay special attention to the
progresstage of Records Management in the sections, as well as the
Departmental Record Rooms, during their inspections.

(x)  The following manner of Weeding/Destruction of records will be adopted:

(a) Routine files/records will be manually torn into small pieces and disposed
off.

(b) Classified files/records will be destroyed by use of shredder, and

(c) Secret files/ records will also be incinerated after being shredded, as per
provision under Departmental Security Instructions' issued by the Ministry
of Home Affairs.

Box.e.1.4

National Archives of India (NAI) and NIC are the Nodal Offices for developing
a module for closed e-files and taking follow up action in the matter.

10. Quarterly progress reports of recording and reviewing of files:

The record officer will prepare each quarter, in duplicate, progress reports on the
recording and review of files for the preceding quarter, in the forms at Appendices
1.6 and 1.7 and submit them, together with the following records, to the section
officer

(a) Register for watching progress of recording (Appendix— 1.1); and

(b) Lists of files received for review (Appendix— 1.5)

The section officer will check the two statements, submit one copy of the report to
the branch officer and send the other to the designated section looking after
Internal Work Study.

The designated section entrusted with the functions of Internal Work Study
(DSIWS)/ O&M wiill:

(a) post the figures in the forms at Appendices 1.6 and 1.7 and return the
reports to the section concerned,;

(b) prepare the consolidated statement for the Department as a whole by
vertically totalling the columns in the forms at Appendices 1.8 and 1.9;

(c) watch the progress of recording and review work generally; and
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(d)

1.11.

bring to the notice of' the designated O&M officer and the Secretary, any
significant trends in the matter.

Maintenance/ transfer of records in the personal offices of

Ministers:

(a)

(b)

1.12.

1.13.

(i)

(ii)

(iii)

The personal offices of Ministers shall maintain necessary records such as
registration, dispatch and file movement registers. The above records will be
in addition to files and folders for papers of secret nature connected with the
Cabinet meetings, etc. and for such subjects as considered necessary:

When a file or paper is given to the Minister for seeking orders or for any other
purpose, informally, the PS to Minster will be informed. PS to Minister will on
receipt of these particulars, satisfy that such a file has been received by the
Minister and watch its further movement. The file will be returned to the officer
concerned, as soon as the matter has received the attention of the Minister
and the file has been disposed of.

Records maintained by officers and their personal staff:
Each Department may issue departmental instructions to regulate the review
and weeding out of records maintained by officers and their personal staff

Requisitioning of records:

No recorded file will be issued from the Sections, Departmental Record Room
or Archival records except against a signed requisition in form prescribed
under Public Records Act, 1993/Public Records Rules, 1997 in the case of
Archival records.

Files obtained by a section from the departmental record room will normally
be returned within 6 months. If they are not received back within this period,
the departmental record room will remind the section concerned. For this
purpose, the record room will maintain a simple register for keeping a record
of the files issued to the various sections each month. A similar register will be
maintained by each section as a record of files borrowed from it by other
sections

Requisitions for files belonging to other departments and in the custody of the
National Archives, will be got endorsed by the department concerned before
they are sent to the Archives. If the requisitioned file happens to be a
confidential one, the Archives will not supply the file direct to the requisitioning
department but route it through the department to which it belongs.

a. The requisition will be kept in place of the file issued by NAI.

b. If the requisitioned file is one that has been microfilmed or printed,
normally a microfilmed or printed copy and not the original will be issued
to the requisitioning department
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c. Files obtained by a department from the National Archives will not
normally be retained for more than a year except with the latter’s specific
knowledge and consent

(iv) Onreturn, the requisitioned file will be restored to its place and the requisition
returned to the section/official concerned.

Box-e.l1.5.

In e-File, based on the category defined on the files, the list of files that are to be
reviewed in a particular year is available in the system.

The Record Management System has provisions to take care of requisitioning of
files from the department and or NAI. In eOffice, the Records Management System
is inbuilt with provisions for all aspects related to Records Management of electronics
files. The system would indicate the list of files that are due for review, as per the
categorization of files at the time of recording by the creating section. It would also
indicate the location of the files i.e. whether they are in the Departmental Record
Room of the creating Department / Ministry, after review by the creating sections or
if they are due for appraisal at the end of stipulated time period. It would also indicate
the final disposal of e-files after appraisal i.e. if they are to be transferred to the
National Archives of India or they are to be weeded out. Presently, all electronic
records are retained in the e-file system.
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Section.

APPENDIX 1.1.

[para 1.10]

Register for watching the progress of recording
Monthandyear_ . ... . . . ..

No

F. No Marked for recording | Date of marking

Date of Recording

4

Box-e.l1.7.

In e-File, the above data is saved automatically
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APPENDIX 1.2
(para 1. 4)

lllustrative list of records fit for permanent preservation because of (a) their value
for administrative purposes, and (b) their historical importance

A — Records of value for administrative purposes:

Papers of the following categories will normally be among those required to be kept
indefinitely for administration's use:

1.

Papers containing evidence of rights or obligations of or against the government,
e.g., title to property, claims for compensation not subject to a time limit, formal
instruments such as awards, schemes, orders, sanctions, etc.

Papers relating to major policy decisions, including those relating to the
preparation of legislation.

Papers regarding constitution, functions and working of important committees,
working groups, etc.

Papers providing lasting precedents for important procedures, e.g., administrative
memoranda, historical reports and summaries, legal opinions on important
matters.

Papers concerning rules, regulations, departmental guides or instructions of
general application.

Papers relating to salient features of organisation and staffing of government
departments and offices.

Papers relating to important litigation or ‘causes celebres' in which the
administration was involved.

B — Records of Historical importance:

Much of the material likely to be preserved for administrative purposes will be of

interest for research purpose as well; but papers of the following categories should be
specially considered as of value to historians:

1.

Papers relating to the origin of a department or agency of government; how it

was organised; how it functioned; and (if defunct) how and why it was dissolved.

2.

Data about what the department/agency accomplished. (Samples by way of

illustration may be enough; but the need for such samples may be dispensed with
where published annual reports are available).

3.

Papers relating to a change of policy. This is not always easy to recognize, but

watch should be kept for (a) summary for a Minister, (b) the appointment of a
departmental or inter-departmental committee or working group, and (c) note for the

104




Cabinet or a Cabinet Committee. Generally, there should be a conscious effort to
preserve all such papers, including those reflecting conflicting paints of view. In the
case of inter-Departmental committees, however, it is important that a complete set
of papers be kept only by the departments mainly concerned — usually the one
providing secretariat assistance.

4, Papers relating to the implementation of a change of policy, including a
complete set of instructions to executing agencies etc., and relevant forms.

5. Papers relating to a well-known public or international event or cause celebre,
or to other events which gave rise to interest or controversy on the national plane.

6. Papers containing direct reference to trends or developments in political, social,
economic or other fields, particularly if they contain unpublished statistical or financial
data covering a long period or a wide area.

7. Papers cited in or noted as consulted in connection with, official publications.

8. Papers relating to the more important aspects of scientific or technical research
and development.

9. Papers containing matters of local interest of which it is unreasonable to expect
that evidence will be available locally, or comprising synopsis of such information
covering the whole country or a wide area.

10. Papers relating to obsolete activities or investigations, or to abortive scheme in
important fields.

11. Any other specific category of records which, according to the departmental
instructions issued in consultation with the National Archives of India, have to be
treated as genuine source of information on any aspect of history — political, social,
economic, etc., or are considered to be of biographical or antiquarian interest.
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Appendix 1.3
(para 1.8.iii)

List of files transferred to National Archives of India/ Departmental

Record Rooms/Sections/Desks

Ministry/ Department of................. SECHON. wuiwisisisisisinisinisisisisisisiniaisian "
Si File No. Subject Categorisation and Date of actual
No year of review destruction
1 2 3 4 5

Ministry/Department of..

Record Review Register

Appendix 1.4
(para 1.8 (iv)

Year of review..............

File No

File No. File No

File No.

Note: — This register will be maintained for category 'C’ files only.
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List of files due for review

Appendix 1.5
(para 1.10 (i) (b)]

SI No. File No.

Instruction of reviewing authority

3

INSTRUCTIONS

1. The departmental record room prepare this list in triplicate by completing

columns 1 and 2 only

2. The section responsible for review will sign one copy of the list and return it to the
departmental record room by way of acknowledgement, retaining the other two

copes.

3. After review, the section concerned will complete column 3 of the list in both the

copies by indicating.

(a) the word ‘keep’ in the case of the files proposed to be retained indefinitely;

(b) the letter 'W' in the case of files desired to be weeded out; and

(c) the precise year of weeding, in the case of class ‘C’ files proposed to be retained
for a further period not exceeding 10 years from the date of their closing.

4. Both the copies of the list should accompany the files returned to the departmental
record room, which will sign one copy and return it to the section concerned by

way of acknowledgement.
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Appendix 1.6
para 1.10 (iii)(a)
Quarterly Progress Report on recording of files
Section/Desk.. ... ... ... ... .

Quarter Number of files Initials
ending
from Marked Recorded Remaining | Assistant Section
previous for record | during to be Section | Officer/
quarter | during the recorded at | Officer | desk
the quarter | the end of functionary
quarter the quarter
(col. 2+3-4)
1 2 3 4 5 6 7

INSTRUCTIONS
1. Column 1 will also indicate year
2. Column 2 will repeat the figure in column 5 for the preceding quarter.
3. Column 3 and 4 will be filed on the basis of the register for watching the progress
of recording (Appendix 1.1)
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Quarterly Progress Report on review of files
Section/Desk..._....._...._..._ .

Appendix 1.7
(paral.10 (i)

Quarter, Number of Files Initials
ending
B.F Receive | Reviewed during the Remaining
from d for month to be : :
previous review reviewed ASS|§tant Segtlon
quarter | during Marked | Marked | Total | the end of Sec?tlon Office/
the for for the quarter Officer Desk
quarter | further | destructi (col. function
retentio | on 2+3+6) nary
n
1 2. 3 4. 5. 6. 7. 8. 9.

INSTRUCTIONS

1. Column 2 will repeat the figure in column 5 for the preceding quarter.
2. Column 3 and 4 will be filled on the basis of record review register and lists of file

received for review.
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Ministry/Department

Appendix 1.8
(para No 1.10 (jii))

Consolidated Quarterly Progress Report on recording of files

Quarterending.... ...

Section | Number of files Variation  of
B.F. from | Marked for| Recorded | Remaining to be col.5 from
previous record during the | recorded at the end | col.2
quarter during the | quarter of the quarter( col.2+

quarter 3-4)
1 2 3 4 5 6
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Appendix 1.9
(para No 1(iii))

Consolidated Quarterly Progress review of recorded files

Ministry/ Department_. . . .

.......Monthending ... ...

Section Number of files

Variation of

BF. from | Received
previous | for review

Reviewed Remaining to be
during reviewed at the end col.2

col.5 from

quarter during the | the of the
quarter quarter | quarter(col.2+3-4)
1 2 3 4 5 6
Box -e 10.8.

In e-File, the various registers maintained physically, like file registers for
recording, records review register, records for weeding out, records sent to NAI,

etc. are available in the system
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Appendix 1.10
(para 1.7 c)

Retention schedule for records prescribed in the Manual of office Procedure

Sl. Description of record Reference to | Retention period (in
No. relevant years) from the date of
para of the | closure
manual
1 2 3 4
1 Dak register 5.3 3
2 Standing guard files 114 Permanent, To be
weeded out when the
revised version
becomes available
3 Section Dispatch Register 9.6(iii) 5
4 Messenger book 5.4 3
5 File register 6.4 Permanent
6 File movement Register 6.5 3
7 Register for watching the 1.10()a 3
progress of recording
8 Precedent 11.6 Permanent
9 List of files transferred to 1.8(iii) 25
Departmental record room
10 List of files transferred 1.8(v) Permanent
National Archives
11 Record review register 1.8(iv) 1
12 List of Tiles received for review 1.9(iv) 1
13 Record requisition slip (NAI) 1.13 (iii) To be destroyed after
the file has been
returned to
14 Quarterly Progress report on 1.10. 1
recording of files
15 Register for keeping a watch on 12.3 3
communications received from
MPs
16 Register of  Parliamentary 12.6 3
Assurances
17 Check-lists for periodical reports 12.7 1
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18 Inspect on reports 1 year after the ATN
on that report is
accepted

NOTE:1 The retention period will be reckoned with reference to the date from which
the record ceases to be current/ active. Where, however, it is proposed to weed out a
register wherein certain entries are still current, e.g., file movement register where
certain files entered therein have not been recorded or the register of assurances,
where certain assurances have not been implemented, the current entries will first be
transferred to the new register and the old register weeded out thereafter.

%k %k
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CHAPTER -8
PARLIAMENTARY PROCEDURE

As a part of the executive machinery, you are required to deal with a variety of
matters relating to Parliament — ranging from Parliament Questions, the most
common, to attending to requirements of various Parliamentary Committees, initiation
of Bills to be passed in Parliament, Zero hour notices, Matters raised under Rule 377,
Government assurances in Parliament etc. As a civil servant, any work relating to
Parliament is required to be done with priority and importance. Parliamentary work
should be given utmost priority and should be disposed off on an urgent basis. In this
Chapter, we will learn about the procedure of Parliament starting from Parliamentary
terms to actual disposal of Parliament work.

There are some important resources from which every dealing officer can learn about
the disposal of work relating to Parliament. These are: -

(a) Departmental Instructions on Parliament Procedure issued by Department from
time to time to highlight internal channels for disposal of Parliamentary work;

(b) Manual of Parliament Procedure, issued by Ministry of Parliamentary Affairs,
which contains comprehensive instructions about disposal of Parliament related
work in a Ministry/Department;

(c) Rules of Procedure and Conduct of Business in Lok Sabha, Directions by
Speaker, Lok Sabha and Rules of Procedure and Conduct of Business in Rajya
Sabha and Directions by Chairman, Rajya Sabha help in conducting the
business of the Houses for disposal of work;

(d) You may inculcate the habit of watching Lok Sabha and Rajya Sabha TV which
shows live proceedings of the Houses besides many other educational
programmes relating to Parliament procedure.

A few Parliamentary Terms

1. PARLIAMENT of India consists of the President and two Houses - the Rajya
Sabha (Council of States) and the Lok Sabha (House of the People). They are also
known as Upper House and Lower House. Though the President is a constituent part
of Parliament, he neither sits nor participate in the deliberations of the Houses. Rajya
Sabha consists of not more than 250 members. It consists of 12 members nominated
by the President and 238 members elected by the elected members of State
Legislative Assemblies and of the Union Territories for a term of six years. One third
of its members retire every second year, elections held and the vacancies filled up.
Hence it is called a permanent House. The maximum strength envisaged for the Lok
Sabha was 545 including two members (Anglo-Indians) nominated by the President.
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Two seats were reserved in the Lok Sabha for members of the Anglo-
Indian community from 1952 to 2020. These two members were nominated by
the President of India on the advice of the Government of India. In January 2020, the
Anglo-Indian reserved seats in Lok Sabha and State Legislatures of India were
abolished through the 104" Constitutional Amendment Act, 2019.

2. SUMMONING OF THE HOUSE: Constitution of India provides that the
President summons each House of Parliament, from time to time, to meet so that the
gap between the last sitting of a session and the first sitting of the next session not
exceed six months. This is to ensure that both Houses should meet before completion
of every six months.

3. SITTINGS OF THE HOUSE: Assembling of the members of a House presided
over by the Speaker/Chairman to transact the business allotted for a day during the
session period is termed as a “sitting”. Timings of sittings of the House ordinarily are
as under :-

Sl. no. | Details Rajya Sabha Lok Sabha

(a) Normal working | 1100 hrs. to 1800 hrs. 1100 hrs.t0o1800 hrs.
hours

(b) Lunch hours 1300 hrs. to 1430 hrs. 1300 hrs. to 1400 hrs

There have been many occasions when the House decided to dispense with the lunch
break and even sat during late hours to transact urgent business.

4, SESSSION: It is a series of sittings of the House over a period during which
certain pre-determined business is transacted. There are normally 3 sessions,
namely, Budget Session (Feb-May), Monsoon Session (Jul-Aug) and Winter
Session(Nov-Dec), in a year.

5. QUORUM: It is the minimum number of MPs whose presence is necessary to
constitute the sitting of the House/Committee. The quorum to constitute a sitting of
Lok Sabha and Rajya Sabha is 1/10th of the total membership of each House.
Presence of five members are necessary to constitute the sitting of a Parliamentary
Committee. The existence of quorum is ascertained at the beginning of the sitting
each day before the Speaker/Chairman takes over the Chair. If it is found that there
is no quorum, the quorum bell is rung and the Chairman/Speaker resumes his seat
only after there is a quorum in the House. This procedure is followed whenever the
House assembles in the morning or reassembles after the lunch break or after any
adjournment. During the rest of the sitting of the day, the question of quorum is usually
not raised by any member. But even if a single member raises it any time,

proceedings have to be interrupted and quorum bell rung. Proceedings can then be
resumed only after there is quorum in the House.
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6. ADJOURNMENT: It means postponement of a sitting of the House. The
postponement can be for any duration of time- ten minutes, fifteen minutes, half an
hour, one hour or for rest of the day etc. as announced by the Speaker/Chairman of
Lok Sabha/Rajya Sabha. ‘Adjourn sine-die’ is postponement of sitting of the House
without fixing any definite date fixed for the next sitting. The power to adjourn a sitting
of the House vests in the Presiding Officers. He may also call a sitting of the House
before the day/ hour to which it had been adjourned or at any time after the House
has been adjourned sine-die. Adjournment has no effect on the business pending
before the House. On the last day of a session, the Presiding Officer would adjourn
the House sine die after transaction of its business.

7. PROROGATION: Itis termination of a session of the House(s) by an order of
the President. A sitting of the House after prorogation can be held only when the
President summons the House afresh. All the pending business before the House
except the following lapses on prorogation:

(a) Bills pending before either House or before Select/Joint Committee of the
House(s).

(b)  Any business pending before a Committee of the House (Rule 284 of the LS
Rules and Rule 226 of the RS Rules).

(© Notice of intention to move for leave to introduce a Bill.

(d) A motion, resolution or an amendment which has been moved and is
pending before the House.

8. DISSOLUTION: It means the end of life of the Lok Sabha. Rajya Sabha being
a permanent body is never dissolved. Dissolution of Lok Sabha takes place under the
following circumstances: -

(@) On expiry of the term of 5 years; or

(b) On expiry of the extended term during a proclamation of emergency or;

(c) By exercise of the President’s power under Art. 85 (2) of the Constitution
of India.

The power to dissolve the Lok Sabha is vested in the President. All business pending
before the Lok Sabha and before the Parliamentary Committees lapses with the

dissolution except the following:

a. Bills originated in the Rajya Sabha which have not been passed by the Lok
Sabha but which are still pending before the Rajya Sabha;

b. Assurances given by the Ministers on the floor of the House which are yet to
be implemented.
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9.

TABLE OF THE HOUSE: The Table below the Presiding Officer's podium and in
front of the table of the Secretary General of the House, but excluding the semi —
circle table of the Reporters is called the Table of the House.

10. WELL OF THE HOUSE: Itis the “U” shaped area between Table of the House
and the first row of the Ministers / Members. It being the lowest portion of the House,
the press has coined the term “well of the House”.

11. LAYING OF PAPERS ON THE TABLE: Authenticated copy of the papers to be
laid on the Table are treated as laid. It does not imply that the Minister is required to
hand over the paper physically at the Table. Once a document/Report/ Paper is laid
on the Table of the House it becomes a public property and can be made available
to MPs/Press/Media etc. When the Presiding Officer call the names of
Minister/Chairman of Committee or MP whose name is listed he/she stands up and
states that “I............... ,islaying .......... paper/report on the Table of the House”.

12. MINISTER: Means a member of the Council of Ministers.

13. PRIVATE MEMBER: Any member of Lok Sabha or Rajya Sabha who is not a
Member of the Council of Ministers is called a Private Member.

14. LEADER OF THE HOUSE: Prime Minister is the Leader of the House in Lok
Sabha, if he/she is a member of the House. Otherwise a Minister (Minister of
Parliamentary Affairs) nominated by the PM who is a Member of Lok Sabha will be
the Leader of the House in Lok Sabha. In Rajya Sabha, PM will be Leader of the
House, if he/she is a member of the House and if not, leader is appointed by the
P.M. from amongst the Members of his/her Cabinet. The leader of the House is
responsible for arrangement of the Govt. business in the House. Leader of the largest
party in Opposition shall be Leader of the Opposition of the House. However, such a
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recognition is given by the Speaker, Lok Sabha provided that the largest party in
opposition have minimum 55 MP in the House.

15. PARLIAMENTARY QUESTIONS: Parliamentary Question is a technique of
parliamentary surveillance over administration in a parliamentary democracy.
Accountability of the Council of Ministers is ensured through parliamentary questions.
Real test of the Ministers is done through searching supplementary questions during
the Question Hour. Members have a right to ask questions to the Ministers for all their
acts of omission and commission. A Minister who is not well prepared may be in
difficulty within no time when he/she faces the volley of supplementary questions
which comes from various nooks and corners of the Houses. Question Hour being
the first hour of Lok Sabha, i.e. from 11.00 am to 12.00 noon, attendance of members
will be maximum and the press gallery to cover the proceedings will be full. In Rajya
Sabha, Question Hour is from 12.00 noon to 13.00 hrs. Immediately before
commencement of Question Hour in Lok Sabha, oath or affirmation by newly elected
members (if any) and obituary reference (s) (if any) are taken up. A Parliament
guestion is one of the devices available to a Member of Parliament to seek
information from the Govt.

16. Questions are of four types, namely:

(@) Starred Question: It is asked orally by the Member and answered orally by
the Minister on the floor of the House. Answers to such Questions will be followed by
supplementary questions. Starred question are distinguished by an asterisk (*) mark
and is printed on green paper in Lok Sabha. Twenty starred questions are listed on
a day. Hardly four or five questions will get time to be answered by the Minister on a
day.

(b)  Unstarred Question: A written answer is provided to an unstarred question.
No supplementary question can be asked against an unstarred question as only
written answers will be given against such questions. Not more than 230 questions
are printed on the unstarred list per day. However, a maximum of 25 questions
pertaining to Sates under President’s Rule can be added to the above list. Unstarred
guestions are printed on white paper in Lok Sabha. All admitted starred question which
don’t find a place in starred list of questions, may be considered for unstarred
guestions.

(c)  Short Notice Question: A question which relates to a matter of urgent public
importance and which can be asked with a minimum notice of 10 days against the
normal notice of fifteen days (for Starred and Unstarred Questions), is called Short
Notice Question. Such questions are admitted to be answered orally at a short notice,
are subject to the concurrence of the concerned Minister. If the Minister does not
accept the Short Notice Question, it may be put as a regular Starred Question at the
earliest opportunity.
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(d)  Question to Private Member: Another type of question is the questions raised
by the member to the Private Member. The question should relate to the subject matter
of a Bill, Resolution or other matter connected with the business of the House for which
the Private Member is responsible. However, no
short notice questions can be addressed to a Private Member.

17. PARLIAMENTARY COMMITTEES: Parliamentary =~ Committee  are
appointed/elected by the members of Lok Sabha / Rajya Sabha or nominated by
Speaker, Lok Sabha or Chairman, Rajya Sabha. It reports to the House/Presiding
Officer. It works under the directions of the Presiding Officer of the House concerned.
It is serviced by the Lok Sabha/Rajya Sabha Secretariat, as the case may be.

As per provisions of the Constitutions of India, Govt. cannot draw or spent
money out of the Consolidated Fund of India without the approval of Parliament.
Parliament alone has the control of the public purse. The parliamentary control over
public expenditure is not limited only to the voting of money required by Govt. for
carrying out the expenditure of the country but also extends to ensuring that the
expenditure is incurred in a prudent manner on plans and programmes approved by
Parliament and the targets are achieved.

With a view to have an effective control over public expenditure, three Financial
Committees viz., Public Accounts Committee, Estimates Committee and Committee
on Public Undertakings have been set up by Lok Sabha. Public Accounts Committee
keep an unremitting vigil over expenditure and performance of the Government. It
brings to light inefficiencies, waste and indiscretion in the implementation of
programmes approved Parliament. Committee on Public Undertakings examines the
working of Public Undertakings. Functions of Estimates Committee are to examine
such of the estimates as may be seen fit to the Committee or are specifically referred
to it by the House or the Speaker and to report what economies, improvements in
organisation, efficiency or administrative reforms that may be effected in the
Ministries/Departments of the Central Government or statutory or other Government
Bodies under their control, consistent with the Policy underlying the estimates.

PAC and COPU being Joint Committees of the two Houses, the election
ensures one representation of almost all parties and groups in Parliament more or
less in proposition of their strength in the House. Non-party character is the hallmark
of the Parliamentary Committees and its meeting are held in camera. The power
privilege and immunities of the Committees and their members are same as those of
the House.

The Committee can call for any papers, persons or record. But Ministers are
not called to appear before the Committee. Even evidence of private organisations
can be taken by the Committee. All withesses appearing before Parliamentary
Committees are protected by Privilege of the House in respect of any statement made
by them during their evidence before the Committee. The Committee can also
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undertake study visit to understand/examine the ground realities. The
Ministry/Department is required to submit action taken on the recommendations
contained in the Report of the Committee within six months from the presentation of
the Report in Parliament.

While appearing before a Parliamentary Committee, Govt. Officer should
observe proper etiquette and decorum. They should always address their submissions
before the Committee in a courteous and polite language. The following types of
behaviour of a witness before a Parliamentary Committee would constitute a breach
of privilege or contempt of the Committee: -

0] Refusal to answer question;

(i) Prevarication or wilfully giving false evidence or suppressing truth or
misleading the Committee;

(i) Trifling with the Committee and returning insulting answers; and

(iv)  Destroying or damaging a material document relating to the Committee.

18.  Zero Hour: In Lok Sabha, immediately after Question Hour i.e. at 12.00 hours,
members used to stand up and raise matters of urgent public importance agitating
their minds. There is no mention of the term ‘Zero Hours’ in the Rules of Procedure
and Conduct of Business in Lok Sabha. The media has coined the term ‘Zero Hour’
because it is the time before the clock strike one o’clock. Since long back it has been
regularised and now the members can give notice for (Zero Hour) matters of urgent
public importance on the previous evening of the day when the notice is proposed to
be raised in the House. Twenty members who get priority in the ballot of notices will
get opportunity to raise their matter in the House. Out of twenty, Speaker selects five
notices to be allowed to raise at 12.00 noon. Rest of 15 members are given chance to
raise their matters before adjournment of the House on that day. The notices raised
in the House are forwarded to the Ministries concerned by the Lok Sabha Sectt. in
Rajya Sabha, zero hour or special mention notices are taken up at 11.00 hrs.

19. OFFICIAL REFERENCE BOOKS : Some of the official reference books in
handling Parliamentary work of the Ministries / Departments are as under :

(@) Rules of Procedure and Conduct of Business in Lok Sabha.

(b) Rules of Procedure and Conduct of Business in Rajya Sabha.

(c) Directions by the Speaker.

(d) A memorandum on the preparation and passing of Bills issued by the Ministry
of Law.

(e) Manual for handling parliamentary work in the Ministries (Ministry of
Parliamentary Affairs).
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SYNOPTIC NOTE ON PARLIAMENTARY QUESTIONS

1 WHAT IS A “ PARLIAMENTARY QUESTION”?
“Question” is one of the devices available to Members of Parliament to ensure
accountability of the Govt.

2 WHAT ARE THE OBJECTIVES OF A PARLIAMENTARY QUESTION?

(@)
(b)

To elicit information on matters of public importance.

the Parliament and through the Parliament to the People.

(c)

To ventilate public grievances.

3 WHAT ARE THE TYPES OF QUESTIONS?

To make the Govt. accountable for all its acts of omission and commission to

Points of | Starred Unstarred Short Notice | Question to
difference Question Questions Questions Private
Members
Nature of reply | Oral answers | Written answers | Oral answer for | Oral answers for
given to both the | given. original Question. | main  question
guestion and | No provision for | Oral answers | and also for
supplementaries | supplementary | given for | supplementaries
questions. supplementaries
Notice period 15 days 15 days 10 days 15 days
(in no. of days)
Maximum 20 + Questions | 230 + Max. 25 | One one
number of | Transferred /| regarding
guestions postponed States  under
asked in a day President’s
Rule
Time During Question | During Question | Immediately after | Inmediately after
Hour Hour Question Hour guestion hour
Days As allotted to the | As allotted to | Any day of the | Any day of the

Department
(Fixed days)

the Department
(Fixed days)

week.

week

Colour of the

paper used

) Lok Sabha | 5" White Pink Yellow

i) Rajya Sabha Yellow White

Special - - Urgent matter of | Subject should

features public relate to private
importance. Prior- | member's  Bill/
consent of the | Resolutions
Minister is
required.
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4

ADMISSIBILITY OF QUESTIONS

Members of Parliament have a right to ask questions. However, the right is
governed by certain guidelines for its admissibility. The following types of questions
are not admitted:

(&) Questions referring to the character or conduct of any person except in official
or public capacity.

(b) Questions seeking expressions of opinion to an abstract legal question or a
hypothetical proposition.

(c) Questions to which information is available in accessible documents or in
ordinary works of reference.

(d) Questions which are in substance repetitions of those answered previously.

(e) Questions the subject-matter of which is pending before any court of law or
before a Parliamentary Committee.

() Questions making discourteous reference to foreign countries with which India
has friendly relations.

(g) Questions seeking information, which is secret in nature, e.g. regarding Cabinet
discussions or advice given to the President. etc.

(h) Questions to pursue a matter already under correspondence between the
Member and the Minister or the Ministry.

5 ACTION IN THE DEPARTMENT

Parliament Questions have to be handled with top priority and urgency. As soon
as a Parliamentary Question is received:

(@) Check whether the Question pertains to your Department or not in
accordance with the Government of India (Allocation of Business) Rules, 1961.

If “No”, Desk Officer/Branch Officer to ring up the counterpart in the Department
to which the question belongs, for transfer of the question. If the request is accepted,
then the accepting Department has to send an acceptance communication to Lok
Sabha/Rajya Sabha Secretariat same day. In the meantime, the Question should be
sent immediately to the officer concerned, under intimation to the Lok Sabha/Rajya
Sabha Secretariat. On the other hand, if the request is not agreed to, the matter will
be resolved at the level of the Senior Officers without delay or noting. If ultimately, the
Department concerned declines to accept the transfer, or the communication
accepting the transfer is not received by the Lok/Rajya Sabha Secretariat, the
Question may be answered under compulsion but thereafter, the issue be pursued
with the Deptt. concerned to accept future questions on the subject.

(b) Check whether the Question pertains to your Section/Desk. The transfer, if
necessary, is to be settled at the level of the Section Officer/Desk Officer/Branch
Officer failing which the assistance of the O&M officer will be sought to resolve the
matter, without delay or noting.
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(€)

(d)
(e)

()
9

(@)

(b)

(c)
(d)
(e)

()
9

(h)

0] Examine the admissibility of the Question with reference to Rule 41 of
Rules of Procedure & Conduct of Business in Lok Sabha & Rules 47 of Rule of
Procedure & Conduct of Business in Rajya Sabha.

(i) If required by the RS/LS Secretariat relevant “FACTS OF THE CASE”
may be communicated to the LS/RS Secretariat for deciding the admissibility
of the question within 48 hrs. While communicating the facts of a case to the
LS/RS Secretariat, information of confidential nature will be marked as such
and the RS/LS Secretariat advised that the information should not be disclosed
to the Member giving notice thereof.

(i)  Collect information/materials to frame a draft reply and also “NOTE FOR
SUPPLEMENTARIES” (where necessary).

Devise a Proforma to collect the information.

Information to be sought will be limited to what is not available, or to make
available the information up-to-date.

Only those concerned should be asked to furnish the relevant information.
Tabulation or compilation of information collected to frame answer or to prepare
a note for supplementary will be started immediately without waiting for the
replies from all.

DRAFTING

prepare a tentative draft reply (and a draft note for supplementary in case of
Starred/ Short Notice Question) immediately on receipt of the provisionally
admitted list of questions.

Review the drafts on receipt on the printed list of admitted questions and, if
necessary, revise the reply so that it conforms to the admitted form (version) of
the question.

In preparing the draft reply, re-produce the parts of the questions and set out
their replies in parallel columns against each part.

If Starred Question, indicate the position of the question in the printed list on
the top right hand corner of the File.

Be as precise, unambiguous and complete as possible while drafting a reply.
Avoid evasive expressions.

As far as possible answer each part of the question separately.

As far as possible avoid an interim reply that “information is being collected and
will be placed on the Table of House” which tantamount to an assurance.
Place a copy of the document whether published under the authority of the
Gouvt., or otherwise in the Parliament Library when a reply to question refers to
information available in a document.
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()  Ifaquestionis on the printed list, it has to be answered even though the reply
may be that it would not be in the public interest to give the information asked
for.

()  When the question is in Hindi, the reply will be in Hindi and it will be treated as
the authentic version. The English version will be treated as its translation.

(k)  Add “Note for Supplementary” for use of the Minister to all the draft replies to
Starred Questions and Short Notice Questions. It should be comprehensive,
but brief. It should cover the likely supplementary questions with reference to
the nature of the question and the context in which the Member raised it.

(h  If inadvertently, an answer to a question contains any inaccuracy, it may be
corrected after following the procedure prescribed by the Ministry of
Parliamentary Affairs.

SYNOPTIC NOTE ON PARLIAMENTARY COMMITTEES

1. WHAT IS PARLIAMENTARY COMMITTEE?
1.1 A Parliamentary Committee:

1.1.1.1 is either appointed / elected by the House or nominated by the Presiding
Officer;

1.1.1.2  works under the directions of the Presiding Officer;

1.1.1.3 Presents its report to the House or to the Presiding Officer;

1.1.1.4 The Lok Sabha/Rajya Sabha Secretariat provides the Secretarial
assistance to it; and

1.1.1.5 As far as possible, different parties and groups are represented on a
Committee in proportion to their respective strength in the House.
Therefore, a Committee is a microcosm or extension of the whole House.

2. WHAT IS THE NEED FOR A PARLIAMENTARY COMMITTEE?

The work done by the Parliament in modern times is varied in nature. It is also
considerable in volume. The time at its disposal is limited. Therefore, it cannot give
close consideration to all the legislative and other matters that come up before it.
Hence, a good deal of its business is transacted in Committees of the House.

Committees work in a non-party spirit and do their job in an atmosphere of complete
cordiality and work for the real object. Meetings are held in camera. Members having
expertise or knowledge on the subject are nominated/appointed elected to the
respective Committees so that they will be able to contribute.
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3. TYPES OF PARLIAMENTARY COMMITTEES
There are 55 Parliamentary Committees. Parliamentary Committees are of two kinds:
Ad-hoc Committees and the Standing Committees

3.1 Ad-Hoc Committees are appointed for a specific purpose and they cease to
exist when they finish the task assigned to them and submit a report. The
Select Committees and Joint Select Committees on Bills, appointed to examine
Bills clause by clause, are examples of Ad-hoc Committees. Select Committee
members belongs to one House only and in Joint Committee, members are
drawn from both the Houses.

3.2 Financial Committees are the most important standing Committees of
Parliament. They are Committee on Public Accounts, Committee on Estimates
and Committee on Public Undertakings. These Committees are serviced by the
Lok Sabha Secretariat and its Chairmen are appointed by Speaker, Lok Sabha.
Its term is one year. Public Accounts Committee is known as the mother of
Parliamentary Committees. It was first constituted in 1924. By convention,
since 1967, its Chairman is appointed from the largest party in Opposition in
Lok Sabha.

3.3 Each House of Parliament has Standing Committees like Business Advisory
Committee, Committee on Petitions, Committee on Privileges, Committee on
Papers laid on the Table, Committee on Private Members Bills and Resolutions
etc.

3.4 Standing Committees of Parliament have been constituted to keep a vigil and
surveillance over the Executive. Some of Standing committees of this kind are:
Committee on Subordinate Legislation, the Committee on Government
Assurances, twenty four Departmentally Related Standing Committees etc.

4. GENERAL

4.1 CHAIRMAN: The Chairman of all the Parliamentary Committees are appointed
by the Presiding Officer from among the members of the Committee. In case, the
Presiding Officer or Deputy Presiding Officer is a Member of a Committee, he will be
the ex-officio Chairman of that Committee e.g. Business Advisory Committee,
Committee on Private Members Bills & Resolutions in Lok Sabha.

4.2 QUORUM: to constitute a sitting of a Committee is one third of the total number
of members of the Committee.

4.3 "IN-CAMERA SITTINGS”: The sitting of all the Parliamentary Committees are
held in camera which means that no public or media are allowed to witness the
proceedings. Proceedings of the Parliamentary Committees are not televised.
Members of the Committee or anyone who have access to proceedings of the
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Committee are not permitted to communicate directly or indirectly, to the press or
electronic media any information regarding its proceedings etc. before the report has
been presented to the House.

4.4  Allissues at any sitting of a Committee is determined by a majority of votes of
the members present and voting. In the case of an equality of votes on any matter,
the Chairman or the person acting as such, shall have a second or a casting vote.

45 The Committees may appoint Sub-Committees, take evidence or call for
documents, send for persons, papers and records and make special reports to the

House.

4.6 The Committees have powers to summon anyone as witness and to examine
the files.

4.7  With the dissolution of Lok Sabha, the Parliamentary Committees of that House
cease to exist. Term of a Standing Committee is one year.

5. FUNCTIONS

5.1  The functions and other details of Financial Committees and Departmentally
Related Standing Committees are given below:-

DETAILS REGARDING FINANCIAL COMMITTEES OF PARLIAMENT

Sl. | Name of | Compo | Term Function

No. |the sition
Committee

1 Public LS-15 | One (a) Examine the appropriation accounts of
Accounts RS -7 Year the Govt. and Reports of the Comptroller and
Committee | Total 22 Auditor General to satisfy itself:
(PAC) | (elected)

() that the money disbursed were equally
available for and applicable to the service or
purpose for which they have been approved;

(i) that the expenditure conforms to the
authority which governs it;

(i) that every re-appropriation has been
made properly.

(b) examines various aspects of Govt.'s tax
administration  (under-assessment, tax-
evasion, non-levy of duties, misclassification
etc.) and makes recommendations to check
the leakage of revenue.

2 Estimates LS-30 | One (@) To report what economies economics,
Committee | Total 30 | Year improvements in organization, efficiency or
administrative reforms, may be effected

(elected)
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Sl.

No.

Name of | Compo | Term Function
the sition
Committee

consistent with the policy underlying the
estimates;

(b) To suggest alternative policies in order to
bring about efficiency and economy in
administration;

(c) To suggest the form in which estimates
shall be presented to Parliament.

Committee | LS—-15 | One (a) To examine the Reports and Accounts of
on Public | RS-7 |year the Public Undertakings and the Reports of
Undertakin 22 the Comptroller and Auditor General of India
gs (CPSU) (Elected | thereon;

) (b) to examine, in the context of the
autonomy and efficiency of the Public
undertakings whether the affairs of the PSUs
are being managed in accordance with the
sound business principles and prudent
commercial practices.

(Matters of major Govt. Policy not examined)

DEPARTMENTALLY RELATED STANDING COMMITTEES OF PARLIAMENT

1.0

SALIENT FEATURES:

There are 24 Departmentally related Standing Committees (DRSCs) of
Parliament. Out of 24 Committees, 16 DRSCs are serviced by the Lok Sabha
Secretariat while 8 by the Rajya Sabha Secretariat. Each DRSC consists of
31 Members, 21 from the Lok Sabha and 10 from Rajya Sabha who are
nominated by the respective Presiding Officers.

The term of office of the members of the Committees shall not exceed one
year.

The venue of sittings of the Standing Committees shall be the precincts of
Parliament House. However, with the specific permission of the Chairman,
Rajya Sabha, or the Speaker, Lok Sabha, the Committee may work in any
other place.

After deliberations, the Committees shall submit a Report to the House.

The Reports of the Committees shall be based on broad consensus. A
member of the Committee may give note of dissent on the report of the
Committee. The note of dissent shall form part of the report.

The general rules applicable to other Parliamentary Committees in Rajya
Sabha/Lok Sabha shall apply to the DRSCs.

The Committee may avail of the expert opinion or the public opinion to make
the Report.

The DRSCs shall not generally consider the matters, which are considered by
the other Parliamentary Committees.

The reports of the DRSCs shall have persuasive value and shall be treated as
considered advice given by the Committees.
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2.0 CONSTITUTION:

2.1  Each of the Standing Committees shall consist of not more than 31 members.
21 members nominated by the Speaker from Lok Sabha and 10 members nominated
by the Chairman, Rajya Sabha, from Rajya Sabha.

2.2 A Minister shall not be nominated as a member of the Committee. If a member
after his nomination to the Committee is appointed a Minister, he shall cease to be the
member of the Committee from the date of such appointment.

2.3 The Chairman of Committees shall be appointed by the Chairman, Rajya
Sabha or by the Speaker, Lok Sabha. The Chairman shall be from among the
members of the Committee. The composition of the DRSCs may be seen from the
website: rajyasabha.nic.in/loksabha.nic.in.

3.0 FUNCTIONS:
3.1 The functions of each of DRSCs shall be:

3.1.1 to consider the Demands for Grants of the concerned Ministries/Departments
and make a report on the same to the House. The report shall not suggest
anything of the nature of cut motions;

3.1.2 to examine such Bills pertaining to the concerned Ministries/Departments as
are referred to the Committee by the Chairman, Rajya Sabha or the Speaker,
Lok Sabha as the case may be, and make report thereon;

3.1.3 to consider annual reports of Ministries/Departments and make reports
thereon; and

3.1.4 to consider national basic long term policy documents presented to the
Houses, if referred to the Committee by the Chairman, Rajya Sabha or the
Speaker, Lok Sabha as the case may be and make report thereon.

3.2 The Standing Committees shall not consider the matters of day to day
administration of the Ministries/Departments concerned.

4. PROCEDURE RELATING TO DEMANDS FOR GRANTS

4.1 The DRSCs shall follow the following procedures in their consideration of the

Demands for Grants and making a report on them to the House.

4.1.1 After the general discussion on the Budget in the Houses is over, the Houses
shall be adjourned for a fixed period;

4.1.2 The Committees shall consider the Demands for Grants of the concerned
Ministries during the aforesaid period;
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4.1.3 The Committees shall make their report within the period and shall not ask
for more time;

4.1.4 The Demands for Grants shall be considered by the House in the light of the
reports of the DRSCs; and

4.1.5 there shall be a separate report on the Demands for Grants of each Ministry.

5. PROCEDURES RELATING TO BILLS

5.1 The DRSCs shall follow the following procedures in examining the Bills and
making report thereon:

5.1.1 The Committee shall consider the general principles and clauses of the
Bills referred to them and make report thereon;

5.1.2 The Committee shall consider only such Bills introduced in either of the
Houses as are referred to them by the Chairman, Rajya Sabha or the Speaker Lok
Sabha, as the case may be; and

5.1.3 The Committee shall make report on the Bills in the given time.

[REFERENCE: Amended Rule 33IC-33IN of the Rules of Procedure and Conduct
of Business in Lok Sabha.]

ASSURANCES

Various assurances, or undertaking given by the Hon’ble Ministers on the floor
of the House to do something constitute Government Assurances. It could also be a
direction to (the Minister) do something by the Presiding Officers. In Secretariat, we
need to be meticulous in timely fulfilment of the Assurance (within three months) or to
initiate process of taking extension. The whole business of Assurance is monitored
through a software called Online Assurance Monitoring System (OAMS).

1.0 WHAT IS AN ASSURANCE?

1.1 If a Minister gives a promise or an undertaking during the course of reply to a
guestion or a discussion which involves further action on the part of Government in
reporting back to the House, such a promise or an undertaking is called an
“Assurance”. A Standard List of expressions, which normally constitute an assurance,
is at Annex — | & Il of this note.

1.2  All directions by the Presiding Officer involving action on the part of Ministers
are also complied with as Assurances.
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2.0.1 THE PROCEDURE

2.0.2 All assurances given by the Ministers are extracted by the Ministry of
Parliamentary Affairs (MPA) from the relevant proceedings / debates of the House and
communicated to the Ministry/Department concerned normally within 10 days of the
date on which they are given. If the administrative Department has any objection to
treating such an item as an assurance or finds that it would not be in the public interest
to fulfil it, it will write to the to the Rajya Sabha Secretariat or the Lok Sabha Secretariat
within a week of the receipt of such communication for getting it deleted from the list
of assurances. Such action will require approval of the Minister concerned.

2.0.3 At the same time, the Departments will also keep track of the assurances given
by their Ministers while replying to questions or otherwise on the floor of the House
and initiate action for their implementation in anticipation of receipt of a formal
communication from the MPA. An Assurance will, however, be treated as such only
after receipt of a formal communication from MPA.

3.0TIME LIMIT

3.1 An assurance is required to be fulfilled within a maximum period of 3 months
from the date of assurance. If there are any genuine and practical difficulties in
fulfilling the assurance within this period, the Ministry may, with the approval of the
Minister, make a reference to the Rajya Sabha Secretariat or the Lok Sabha
Secretariat giving specific reasons for the delay and the probable time required so that
the Committee on Government Assurances (CoGA) may be apprised of the position
and requested for the extension of time.

3.2  The extension can be granted by the CoGA. All requests for extension should
reach the Secretariat concerned 7 days before the expiry of the stipulated period of 3
months or the expiry of any extension already sought.

4.0 REGISTER OF ASSURANCES

4.1 A register is to be maintained in the Parliament Unit/Section of the Ministry
concerned, to monitor the implementation of the various assurances given by the
Ministry. Similarly, another register is to be maintained in each Section/Desk in the
Ministry to monitor fulfilment of assurances. It is maintained to ensure that
extension(s) is/ are sought in time without any delay. It is maintained separately for
Lok Sabha and Rajya Sabha, entries therein being made session-wise. The register
of assurances maintained by the Section/Desk will be as in Annex-Ill & IV.

4.2  The Section Officer/Desk Officer should:

(@)  scrutinize the registers once in a week;

(b) ensure that necessary follow-up action is taken to fulfil the assurance without
any delay; and
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(c) submit the register to the branch officer every fortnight if the House concerned
IS in session and once in a month otherwise, drawing his special attention to the
assurances which are not likely to be implemented within a period of 3 months.

5.0 FULFILMENT OF AN ASSURANCE

5.1 Every effort should be made to fulfil the assurance within the prescribed time.
In case, only part of the information is available and collection of the remaining
information involves considerable time, the available information should be supplied
to the MPA within the stipulated time. Efforts for expeditious collection of the
remaining information for complete implementation of the assurance at the earliest
should be continued.

5.2 Information to be supplied in partial or complete fulfilment of an assurance
should be approved by the Minister concerned. The Implementation Report should
be in the format as at Annex-lll & IV. The Report should be sent to the MPA who
would arrange to lay it on the Table of the House.

6.0 NUMBER OF COPIES

6.1 If the assurance has to be given to a Member, 15 copies each in English and
Hindi of the Implementation Report should be sent to the MPA. For each additional
Member, one extra copy has to be added. Once copy each in Hindi and English will
be duly authenticated by the officer forwarding the implementation report.

7.0 COMMITTEE ON GOVERNMENT ASSURANCES

7.1 Each House of Parliament has a Committee on Government Assurances
nominated by the Presiding Officer. While the Committee of Rajya Sabha has 10
members Committee on Govt. Assurances in Lok Sabha has 15 members. Functions
of the Committees are (a) to scrutinize the assurances so given by the Ministers on
the floor of the House and (b) to report to the House, the extent to which such
assurances have been implemented and, where implemented, whether such
implementation has taken place within the minimum time necessary for the purpose.
It has a quorum of five members, which more than the usual quorum of 1/3"
with reference to other Parliamentary Committees. Tenure of Committee on Govt.
Assurance in Lok Sabha is not exceeding one year and in Rajya Sabha is till
reconstituted. Ministry of Parliamentary Affairs compiles the assurances and makes it
categorisation into ‘A’ ‘B’ & ‘C’.

Category ‘A’ consists of assurances relating to subjects fall directly under the Central
Government and Central Government alone is responsible for its implementation.

Category ‘B’ assurances relating to subjects fall under both Union and State
Governments and both the Governments are responsible for its implementation.
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Category ‘C’ assurances related to Central Government Programmes which have to
be implemented through State Governments e.g. Mahatma Gandhi National Rural
Employment Guarantee Scheme. Pradhan Mantri Gram Sadak Yojana etc.

8.0 EFFECT OF DISSOLUTION OF THE HOUSE

8.1 The assurances given by Ministers on the floor of the House which are pending
implementation by the Government and of which a report has been made by the
Committee on Government Assurances are deemed not to lapse on dissolution of
the House.

Following Annexures relating to assurances further elucidate the procedure involved
in the Parliament for different purposes:-

(@)  Standard list of expressions which constitute an Assurance in Rajya Sabha.
(b)  Standard list of expressions constituting Assurances in Lok Sabha.

(© Register of Assurances given in Parliament.
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ANNEXURE - |

STANDARD LIST OF EXPRESSIONS WHICH CONSTITUTE AN ASSURANCE

IN RAJYA SABHA

(As approved by the Committee on Government Assurances of the Rajya Sabha at its
listing held on the 24th July, 1972)

1.

No oD

© ®

10.
11.
12.
13.
14.
15.
16.
17.

18.
19.
20.
21.
22.
23.
24,
25.
26.

27.
28.

29.
30.

31.

The matter is under consideration.

| shall look into it.

Enquiries are being made.

| shall inform the Hon'ble Member.

This is primarily the concern of Stale Government but | shall look into it.

| shall write to the State Governments.

| assure the House all suggestions by Hon'ble Members will be carefully
considered.

| shall study, the conditions on the spot during my tour.

| shall consider the matter.

| will consider it.

| will suggest to the State Government.

We will put the mailer in the shape of a resolution.

| shall see what can be done about it.

| will look into the matter before | can say anything.

The suggestion will be taken into consideration.

The matter will be considered in the conference to be held on :
The matter is still under examination and if anything required to be done it will
certainly be done.

The mailer will be taken up with the Government of
| have no information; but | am prepared to look into the matter.

Efforts are being made to collect the necessary data.

The suggestions made will be borne in mind while framing the rules.

If the Hon'ble Member so desires. | can issue further instructions.

Copy of the report when finalised, will be placed in the Parliament Library.
| shall supply it to the Hon'ble Member.

| think it can be done.

If the Hon’ble Member's allegation is true, | shall certainly have (the matter
gone into).

We shall have to find that out.

| will draw the attention of the Government who | hope will take adequate
stepsin this direction.

It is a suggestion for action which will be considered.

(Discussion of Railway Budget). All the points raised by various Members will
be considered and the result will be communicated to each Member.
Information is being collected and will be laid on the Table of the Rajya
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Sabha.

32. | am reviewing the position.

33. Directions by the Chairman, Deputy Chairman or the Vice-Chairman involving
action on the part of Ministers.

34. All specific points on which information is asked for will be furnished to each
member.
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ANNEXURE -l

STANDARD LIST OF EXPRESSIONS CONSTITUTING ASSURANCES IN LOK

NOo oA~ WONPE

© ®

10.
11.
12.
13.
14.
15.
16.

17.

18.
19.
20.
21.
22.
23.
24,

25.
26.

27.
28.

29.
30.

31.
32.

SABHA

The matter is under consideration.

| shall look into it.

Enquiries are being made.

| shall inform the Hon'ble Member.

This is primarily the concern of State Governments but | shall look into it.
| shall write to the State Government.

| assure the House all suggestions by Hon'ble Member will be carefully
considered.

| shall study the conditions on the spot during my tour.

| shall consider the matter.

| will consider it.

| will suggest to State Governments.

We will put the matter in the shape of a resolution.

| shall see what can be done about it.

| will look into the matter before | can say anything.

The suggestion will be taken into consideration.

The matter will be considered at the conference to be held on

The matter is still under examination and if anything is required to be done, it will
certainly be done.

The matter will be taken up with the Government of
| have no information; but | am prepared to look into the matter.

Efforts are being made to collect the necessary data.

The suggestions made will be borne in mind while framing the rules.

If the Hon'ble Member so desires, | can issue further instructions.

Copy of the report, when finalised, will be placed in the Library of the House.
| shall supply it to Hon'ble Member.

| think it can be done.

If the Hon'ble Member’s allegation is true, | shall certainly have the matter gone
into.

We shall have to find that out.

| will draw the attention of the Government who | hope will
take adequate steps in the directions.

It is a suggestion for action, which will be considered.

All the points raised by various Members will be considered and the result will be
communicated to each member.

Information is being collected and will be laid on the Table of the House.

| am reviewing the position.
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NOTE : All directions by the Speaker, Deputy Speaker, Lok Sabha or the Chairman
or Deputy Chairman, Rajya Sabha involving action on the part of Ministers, will
be complied with as assurance.

ANNEXURE -l

------------------------------------- Session, 20  of the Lok Sabha
------------------------------------- Session, 20 of the Rajya Sabha.
Date of fulfilment--------------== === - oo
Ministry Of-----------=-=m-mmmmm e Department Of------=-=mmmmmm oo

Question | Subject Promise When & how | Remarks

No. made Fulfilled

1 2 3 4 5

136




ANNEXURE - IV (PARA 4.1)

REGISTER OF ASSURANCES GIVEN IN PARLIAMENT

(To be maintained by section concerned)
Lok Sabha/Rajya Sabha Session

Section-----=-=-=s=s=someeeeme e eeeeaee
S. | File | Questi | Ref | Subj | Prom | Date | Due Sour Ex | No. & | Date Re
N. | No. |on No. | eren | ect ise of date ces te |date of | on ma
/ ce mad | recei | for from nsi | the which | rks
discus e pt implem | whic on IR/
sion from | entatio | h comm | PartIR
date Parli | n of infor So | unicati | laid on
and ame |the matio | ug | on the
Name nt assura [ nis ht | under | Table
of MP Unit | nce requi /gr | which | of the
raising red an | IR/part | House
the to be te [IR
point colle d was
cted sent to
MPA.
1 2 3 4 5 6 7 8 9 10 11 12 13

Col.3- Show date on which the assurance was given.
Col.4- Show date of Bill, resolution, motion etc. in connection with which assurance was
given, and also Ministry of Parliamentary Affairs reference with which it was received.
Col.5- Show specific point on which assurance was given.
Col.13- Show whether request for deletion has been made.

Abbreviations:

IR: Implementation Report
MPA: Ministry of Parliamentary Affairs.

K*kkkkk
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CHAPTER -9
LITIGATION MANAGEMENT

1. Central Administrative Tribunals

1.1 Central Administrative Tribunals have been established under the provisions of
Administrative Tribunals Act 1985 in order to provide economic and speedy redress of
the grievances. The Act provides for setting up of Central Administrative Tribunal at the
Centre and State or Joint Administrative Tribunals in the various States. They have
some of the trappings of the courts. The decisions of Administrative Tribunals are
subject to judicial review. CAT has branches at various parts of the country having
jurisdiction over specific States / areas. Members of the Armed Forces, employees of
Supreme Court / High Courts and Secretariat staff of the Parliament are, however, not
covered within the scheme of CAT.

1.2 The proceedings in the CAT are judicial in nature, though the CAT is not bound
by the provisions of the Civil Procedure Code (CPC) or Criminal Procedure Code (CrPC)
or the Indian Evidence Act. It is guided by the principles of natural justice which, in
essence, is impartiality and fair play.

2. Where, when and how to file an application?

2.1 Jurisdiction of a particular bench for filing an application is determined by the
following parameters:

(a) The place where the applicant is posted for the time being.
(b) The place where the cause of action, wholly or in part has arisen.

2.2 In the case of persons who are not presently in service including those retired,
dismissed etc., the place of residence will be the crucial factor for determining the
jurisdiction of the bench. In case of disputes, decision of the Chairman of the CAT, in
Delhi, will be final.

2.3 Before filing an application before the Tribunal the applicant/complainant must
ensure that:

(a) The order issued is final in nature and has been passed by an authority
competent under the rules to pass such order
(b) An appeal or representation against the order has either been rejected or has

remained unanswered for a period of six months. This also holds true in case the
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representation / appeal is against non-issue of an order which is adversely affecting the
prospects/requirement of an employee.

2.4 The normal period within which an application can be made before the CAT is:

(a) one year from the date of the final order made in disposal of appeal,
representation, revision etc.
(b) One year after the expiry of 6 months from the date on which such appeal or

representation, application for revision has been made but no order was made by the
competent authority.

2.5 However, CAT is competent to relax the period of limitation in deserving cases.
CAT also has the power to entertain cases in which departmental remedies have not
been exhausted.

3. Composition of the CAT

3.1 Benches of the CAT are located all over the country. Principal Bench is located
in New Delhi and other 18 benches are located mainly at the seats of the High Courts
in the country. In addition there are 19 circuit benches which are controlled by one of
the benches. Every Bench has got a geographical jurisdiction. For example the Bench
at Chennai has jurisdiction over all the Central Govt. offices in Tamil Nadu and
Pondicherry. The Bench at Guwabhati has jurisdiction over all the North Eastern States.
The Bench at Lucknow has jurisdiction over some of the districts of Uttar Pradesh
whereas the remaining districts of Uttar Pradesh are under the Jurisdiction of Allahabad
Bench.

3.2 Cases in the Tribunal are decided by Members or Chairman. There is only one
Chairman for all the Benches of CAT and his office is in the Principal Bench, New Delhi.
Other Benches are headed by a vice Chairman appointed in each of 20 benches.
Besides, the tribunals have members from two streams viz. Judicial Stream and
Administrative Stream. They are known as Member (J) and Member (A) respectively.

3.3 The word Bench is also used to denote the number of judicial functionaries
hearing and deciding a case. Single Bench comprises only one functionary hearing and
deciding a case. Single Bench may comprise of a Member (J) or a Member (A) or
Chairman. A Division Bench comprises of two persons.

4. Procedure in the CAT

51 An aggrieved person can submit an application in the prescribed format at the
registry of the bench with a fee of Rs.50/- either in person or through his advocate.
Initially it is scrutinized by the officials of registry at the filing counter and a number is
allotted to it. After detailed scrutiny of the documents to identify and remove deficiencies,
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the application is placed before the appropriate bench. Matters like Pay & Allowances,
Transfer, Pension, Adverse Entries in the APAR, Accommodation, etc. are placed
before Single Bench, while matters such as seniority, promotion, disciplinary
proceedings, etc., are earmarked for Division Bench.

5.2 Other kinds of applications viz. Miscellaneous Application, Petition for Transfer,
Review Application and Contempt Applications are also filed in the CAT. Miscellaneous
Applications (MA) are filled on issues relating to an OA. Some of the instances when
MAs are filed are as under:

(a) In cases where more petitioners join hands to file an OA; or

(b) Some additional information which has been omitted in OA is to be submitted
before the bench; or

(© More respondents are to be called; or

(d) The application is being filed after the expiry of the prescribed period of
limitation and the applicant prays for condonation of delay; or

(e) The respondent seeks more time for implementation of the directions of the
CAT, etc.

5.3 Miscellaneous Applications are filed along with an OA or in continuation of an OA
and are referred to as MA No. ......... in OANoO. ...

5.4 Once the OA is filed; it is heard by the bench to examine whether it is a fit case
for admission. Only the applicant or his counsel can appear before the bench at this
stage. After hearing, the bench either rejects the case or issues notice to the
respondents. The notices issued by the CAT are of the following three kinds:

(a) Notice for admission: The respondent may be asked to show cause against
admission. In such cases the respondent may consider filing a short reply citing
preliminary objections regarding the maintainability of the OA.

(b) Notice after admission: In such cases, the respondents are required to file reply
contesting on merit as to why the relief sought by the applicant should not be granted.
However, in case where there are points on the maintainability of the OA, the same can
also be advanced in the reply of the respondent.

(c) Notice for distribution to the employees: Sometimes respondent departments
receive notices to be served on its employees. In such cases, after serving the notice
within stipulated period the concerned department is required to file an affidavit in
compliance enclosing the copies of the acknowledgement.

6. Action by departments on receipt of notice

6.1 On receipt of the notice, which contains the OA and all the annexures in paper
book form, it is examined from various angles. In case there are more than one
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respondents, it is to be examined to ascertain which department is the main
respondent. This is important because as per extant instructions, only one reply is to
be filed on behalf of the Government of India. The department where the cause of action
arose or the department which issued the final order which is being challenged in the
OA, is required to contest the case. The main respondentis required to obtain the views
of other respondents and incorporate the points in their reply and also indicate that
views of the other respondents have been incorporated in the reply. In the case of
private respondents (employees etc.), the department is not required to take any action.

6.2 Sometimes some officials may be impleaded by name for the official acts
performed by them. Contempt petition is one such example. But evenin an O.A., some
officials may be impleaded by name for the official acts performed by them. In such
cases, the defence of their case is taken up by the departments concerned. The
individual may be required to file a small reply adopting the reply filed on behalf of the
Department. One or two paragraphs of the OA which directly pertain to the individual
will have to be answered in the reply of the individual.

6.3 The department which receives the OA should immediately check as to
whether any genuine relief is due to the applicant and try to redress the grievance
without any loss of time. OA is then examined for its merits — i.e. facts and
maintainability (i.e. procedural and technical lapses). The objections on maintainability
are also called Preliminary Objections.

6.4 Grounds of Preliminary Objections are as under:

(@) Limitation :- Whether the case has been filed after the expiry of limitation

period.

(b) Non-Joinder/Mis-Joinder _:- Whether all the concerned parties have not been
made respondents or irrelevant parties have been made respondents in the
OA.

(© Whether the case has been filed Without exhausting available departmental
remedies.

(d) Whether the case Does not fall within the jurisdiction of CAT/bench where
it has been filed.

(e) Plural Remedies :- An OA should seek a single relief or relief consequential to
the main relief. If an OA s filed seeking more than one unconnected relief, the
same is not permissible under the rules.

)] Res Judicata :-The same matter, which has been decided by the CAT or any
other authority cannot be raised before it again by the same parties even for
consequential relief.

(9) Estoppel:- Whether applicant seeks to testify against a statement of fact by
which he had sought benefits from the department on earlier occasions such
as change in date of birth, option once exercised for fixation of pay, etc.
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(h) Suqggestio _Falsi_and Suppression Veri :- Whether the applicant has
suggested some falsehood or suppressed an information which has a critical
bearing on the case while the same was available with him.

6.5 The preliminary objection becomes most vital when a notice against admission
is issued by the bench. The cases can be rejected at this stage on grounds of non-
maintainability alone. Therefore, short reply sent to the CAT should contain Preliminary
Objection, if any, to facilitate rejection of OA on maintainability.

6.6 However, once a case is admitted, detailed reply is to be filed, contesting the
case on merits, in triplicate, in proper book form with index, etc. The first task is to have
Govt. Counsel appointed through the Litigation Section of the Ministry of Law. In
exceptional cases a private advocate outside the panel can be appointed. Government
Counsel may have to file his application and seek time from CAT for filing reply. Section
23(2) of the CAT Act, 1985 also makes provision for the nomination of Group ‘A’ officer
of the department as the Presenting Officer with the approval of Minister-in-Charge.

A Presenting Officer can file reply and argue cases on behalf of respondents.

7. Preparation of reply once the OA is admitted:-

7.1 The following tasks are involved in the preparation of reply:

(@)  Ascertaining the veracity of the facts narrated by the applicant;

(b)  Ascertaining the correct facts relating to the issue agitated in the OA;

(© Exploring the possibility of raising any preliminary objection regarding the
maintainability of the OA,

(d)  Collection of documents in support of the case of the respondents;

(e) Identification of any similar case filed by any other employee of the department
for similar relief. This will not only facilitate easy preparation of the reply but
also enable the respondents to move the Tribunal for linking the similar cases
to be heard and disposed off together; and

(f) Identification of any precedent especially unreported cases which will be known

only to the department. This will strengthen the case of the respondents if the
earlier decision was in favour of the respondents. Alternatively, it will help the
respondents to effectively resist the present OA by distinguishing it from the
earlier case.

7.2  After the facts and documents are collected, the process of drafting reply
begins. Before the material portion of the reply, there are certain introductory
paragraphs required in the reply and the same are as under:-

(@) The identity of the official filing the reply should be given in the opening
paragraph;

(b)  There should be a recitation to the effect that the officer filing reply is competent
and has been duly authorized to file the reply on behalf of the respondents; and
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(c)  There should be confirmation to the effect that he/she has read the OA and has
understood the contents. It is generally stated that ‘except as has been
expressly admitted hereunder, all the material averments in the OA are
denied’.

7.3  Often it may not be sufficient for the respondent to simply admit or deny what
has been stated by the applicant in the OA. It will be of great advantage if the facts of
the case are presented in chronological or logical order in a cohesive manner in its
entirety so that the complete details of the case could be understood in one go. It will
be a good practice to open the reply of the respondents (after the introductory
paragraphs mentioned above), with “Brief Background of Case”. This portion
should contain all the relevant facts (of course only the relevant facts) which are
essential for acquiring complete knowledge of the case. It may be appreciated that
the applicant would be interested only in his case and will be presenting the facts of
the case as known to him or as suitable to him. The respondent, being responsible
for larger issues, would have taken decision based on certain guidelines by the nodal
agencies or as a result of the policy decision, etc., which may not be even known to
the applicant. Further, the respondents would also know the repercussions if the
applicant’s request is accepted. Presentation of these facts in proper perspective
goes a long way in enabling the court to appreciate the case of the respondents. ltis
also worth remembering to ‘state such additional facts as may be found fit for the
just decision of the case’.

7.4  The third part of the reply should contain preliminary objection, if any.

7.5 Thereafter, para wise reply on merits, on the averments made by the applicant
in his OA is given. This is perhaps the most crucial part in the respondent’s reply.
Every averment made by the applicant must be viewed in its proper perspective and
the respondent’s version of the same may be given. For example, assume that an
applicant has stated in para 1 of the OA This application is being filed against the
illegal order of suspension passed by the Respondent no. 2 vide order No. ..............
...................... dated ............................ Annexed and marked as Annexure 1””. On the
face of it, it may appear that there is nothing to counter or contradict what has been
stated by the applicant because he has only cited the order against which he is moving
the Tribunal. While referring to the order of suspension, he has described the same
as illegal”. It would be appropriate to place on record that the impugned order is valid
in the eyes of law.

7.6  The following points may be kept in view while drafting reply :

(a) In order to avoid repetition of facts, the respondents may invite the attention of
the Tribunal to the relevant paragraph.

(b) At times, the applicant might have mentioned certain facts which are not
essential for the case and the same may not be within the knowledge of respondents.

143




For example, an applicant whose pension has been withheld would have stated facts
relating to his domestic problems as well. Under such circumstances the respondents
may plead ignorance of the facts simultaneously pointing out that the domestic
circumstances are not relevant for determining the legal validity of the impugned order.

(© On certain occasions, the respondents may not be in position to comment on
the truth or otherwise of the contention of the applicant even though the contention
may have a bearing on the case. For example, a person may be pleading that he could
not file OA in time because he was suffering from some ailment and hence his prayer
for condonation of delay be allowed. Under such circumstances, the respondents may
plead ignorance and also submit that the applicant be put to strict proof of the
averments made by him.

(d)  There may be paragraphs, which are formal in nature such as the details of the
Postal Order, etc. Against such paragraphs, the respondents may state ‘being formal,
does not call for any reply from the answering respondents’.

7.7  Finally, the respondents are required to make a formal prayer for the dismissal
of the OA. The prayer may be in the following form :

Prayer - “In view of the submission made hereinabove, in the brief background
of the case, preliminary objections and the parawise comments, the applicant
is not entitled to any of the relief prayed for and the application is liable to be
dismissed with costs. It is prayed accordingly”.

7.8  Thisis required to be followed by verification by the officer who signs the reply.

7.9 Inthe course of the reply, whenever supporting documents are available
for substantiating the contention of the respondents, a reference should be made in
the body of the reply to the appropriate annexure. The documents annexed to the
reply are to be marked as
R-1, R-2, R-3, etc. The copies of the documents are required to be attested by a legal
practitioner or a gazetted officer as under:

This annNexure ........cccceceeeeeeeeeeeennenne, is the True copy of the original document.

Sd/-
Name and Designation

7.10 The language of the reply has to be clear, precise and free from ambiguity. The

following points may be kept in mind while preparing the reply:

a) The names of the persons and places must be spelt accurately, throughout the reply;

b) Abbreviations should be avoided as far as possible, especially when they pertain

only to Government Departments;
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d)

Generally pronouns like he, she etc., are avoided in the pleadings. Parties are
referred through their legal positions e.g. “Applicant No.3 joined service under
Respondent No.2 with effect from......... ?

Whenever a statutory provision is referred to, the exact language of the statute
should be used e.g. as per CCS (CCA) Rules, 1965, reduction to lower stage in the
time scale for a period not exceeding three years’ more or less means the same as
for a maximum period of three years. However, such conversions should be strictly
avoided while drafting pleading for the court.

7.11 After draft reply is made, the same must be got approved by the Govt. Counsel
who has been engaged for defending the case. After clearance from the counsel, the
draft may be required to be got vetted by the Legal Advisor.

7.12 Rule 4 of the Central Administrative Tribunal Rules of Practice, 1993, relating

to

4.

the preparation of pleadings is reproduced hereunder for ready reference:-.

Preparation of pleadings and other papers-

(@) All pleadings, affidavit, memoranda and other papers filed in the Tribunal shall
be fairly and legibly typewritten or printed in English or Hindi Language on
durable white foolscap folio paper of Metric A-4 size (30.5 cm long and 21.5 cm
wide) on one side only in double space with a left margin of 5 cm and right margin
of 2.5 cm duly paginated, indexed and stitched together in the paper-book form.
The index shall be in Form No.1.

(b) English translation of documents/pleadings shall be duly authenticated by any
legal practitioner.

7.13 The reply can be signed by any of the officer authorized for the purpose. The
instructions in this regard are contained in Government of India, Department of
Personnel & Training Notification No.A-11019/105/87-AT dated 28" September, 1993
published as GSR 630 in the Gazette of India at the same time. As per the above
notification, any Group-A Officer in any Ministry/Department of the Government of
India or any Desk Officer in any Ministry/Department of the Government of India or
any Group A Officer in any Non-Secretariat office of the Government of India is
authorized to sign all pleadings and other documents to be filled for and on behalf of
the Union of India before the Central Administrative Tribunal. The above officers as
are acquainted with the facts of the case also are authorized to verify the pleadings.
In respect of Contempt Proceedings, however, the officers impleaded by name are
required to file the reply.

7.14 After the reply is complete in all respects and duly signed by authorized officer,
a copy of the same is delivered by hand or sent by registered post, to the applicant or

his counsel. The proof of delivery or dispatch of the reply to the applicant must be

145




produced before the Registry at the time of filing of reply. The registry gives
acknowledgement for receipt of reply.

8. Action in the CAT

8.1  Once reply is submitted, opportunity is given to the applicant/counsel to submit
a rejoinder to the reply within a specified time. Once these formalities are completed
the case comes up for hearing or put 'on board' depending upon the importance of the
case. The case progresses through various listing viz. Fortnightly list and Daily Cause
List. On the date(s) assigned for hearing, counsels of both the parties are given
opportunity to argue their cases in front of the bench. After carefully going through the
written replies and pleadings from both parties, the bench conveys the decision, within
a reasonable period.

8.2 ltis desirable that a responsible official of the department connected with case
is also present in the tribunal / Court during the hearing in order to liaise with the
counsel for respondents to clear doubts etc.

9. Action when CAT order is against the Govt.

9.1 Incases where the matter is decided against the government, immediate steps
should be taken to obtain a copy of the order and analyse the direction. A view needs
to be taken in consultation with the nodal Ministry and the Legal Advisor of the
administrative ministry concerned as to whether the order should be implemented or
a Writ Petition needs to be filed in the matter in the High Court. The reference to nodal
Ministry for their advice should be made well before the last date for filing Review
Application before the CAT itself or Writ Petition before the High Court.

9.2 In cases where it is considered necessary to file Review / Writ Petition, the

following documents will be required:-

(@)  Certified copy of the CAT / Court order against which Review / Writ Petition is
proposed to be filed.

(b)  copy of Original Application and reply thereto.

(© Opinion of the Counsel who defended the case.

(d)  Opinion of the Branch Secretariat, Ministry of Law.

(e)  Grounds on which the order of the CAT / Court order is proposed to be
contested.

)] Whether the above grounds were brought to the notice of the CAT, If not, why
these grounds which are now proposed to be advocated in the appeal were not
made use of in the CAT.

(9) Last date by which review / appeal is to be filed.
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10. Review Application (R A)

10.1 Review application lies in the same bench which passed the order in the
original OA, unless the Chairman for reasons to be recorded in writing, directs
the RA to be heard by any other bench. RA can be filed on the following
circumstances only;

(a) any new / additional material which despite due diligence on the part of the
department could not be produced or was not available at the time of passing
the order;

(b) against an error apparent on the face of the judgment.

(c) any other reason.

10.2 RA should be filed within 30 days of the receipt of copy of the Order sought to
be reviewed.

11. Writ Petition

11.1 A Writ Petition against the order / review order lies in a division bench of the
High Court, having the same jurisdiction as the CAT bench, under article 226 of the
constitution.

12. Special leave petition (SL P)

12.1 SLP can be filed in the Supreme Court under article 136 of the Constitution
against the writ jurisdiction of the High Court. However SLP is available only when
substantial matter of law or a matter of great public importance is involved. Advice of
the Law Officer through the D/o Legal Affairs is to be sought before filing an SLP.

13. Contempt Petition (CCP or CrCP)

13.1 Applicants can submit Civil Contempt Petition (CCP) or Criminal
Contempt Petition (CrPC) in case the Tribunal or High Court order is not implemented
within the stipulated time frame. As the contempt is directed against the Head of
Department, it becomes very embarrassing. In order to avoid such an occasion either
in the CAT or Courts, orders are to be implemented within the prescribed time limit or
a MA is to be filed before expiry of such time limit seeking more time to implement the
order citing reasons thereof.

14. Payment to the Govt. Counsel

14.1 The instructions with regard to payment to the Govt. Counsel for
defending the case are issued by then Ministry of Law from time to time. O.M
N0.26(1)/97-judl dated 12 May 87 read with their OM Nos. 26 (1)/2011-Judl dated 015t
Sep, 2011 and 23 (2)/2011-Judl dated 015t Sep, 2011 may refer in this regard. These
instructions provide for payment towards drafting / filing the reply, defending the case,
out of pocket expenses and appearance for each effective hearing in case. Effective
hearing has been defined to be a hearing in which either one or both the parties
involved in a case are heard by the Court. If the case is mentioned and adjourned or
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only direction is given or only Order is delivered by the Court, it should not constitute
an effective hearing but will be termed as a non-effective hearing.

15. Some Institutional Arrangements

15.1 Central Agency Section is responsible for conducting litigation before
Hon’ble Supreme Court of India on behalf of all Ministries/Departments of the Central
Government. All Special Leave Petitions /Civil Appeals on behalf of Union of India are
filed after obtaining opinion of Law Officers on the feasibility of filing Special Leave
Petitions/Civil Appeals in the Supreme Court of India through Central Agency Section.

15.2 Litigation in Delhi High Court : The Litigation (HC) Section handles the
litigation work in Delhi High Court on behalf of all Ministries/Departments except for
Railways and Income Tax Department. To conduct Central Govt. litigation there is one
Additional Solicitor General of India and Central Govt. Standing Counsel, Special
Counsel, Senior Counsel and Govt. Pleaders.

16. LIMBS

Legal Information Management and Briefing System (LIMBS) is an application
which provides legal services to its users. It is a dashboard based system for the user
departments on which they can see their legal matters at a glance. Afterwards the drill
down method is used to locate the current status of a case. This arrangement is likely
to assist in better management of court cases in various courts.

*kkkkkk

148




CHAPTER - 10
GENERAL SYSTEM OF FINANCIAL MANAGEMENT

INTRODUCTION

1.1 General Financial Rules (GFRs) were initially a set of executive instructions.
Subsequently, they were issued as General Financial Rules, 1963. Over the next four
decades, the GFRs were amplified and supplemented by various decisions of
Government of India. Many of the provisions had also become redundant.
Developments including a rapid growth of alternative service delivery systems,
development of information technology, outsourcing of services, and liberalisation of
system of procurement, accounting and disposal of goods in line with international
practices necessitated an overall review of GFRs, 1963. On the basis of a Task Force
set up by the Government for the review and on the basis of suggestions received
from the Ministries & Departments on the recommendations, General Financial Rules,
2005 were evolved. GFRs 2005 was expected to provide greater flexibility to officers
in transacting government business while ensuring accountability commensurate with
responsibility at different levels of Government. The GFRs were further reviewed and
revised and a new GFR, GFR, 2017 has come in to existence.

1.2 The General Financial Rules, 2017 are effective from 8" March, 2017.
1.3 The salient features of revised & updated GFRs are:

() Systems of procurement, accounting and disposal of goods have been
liberalized,;

(i) Rules have been simplified and re-arranged for easy comprehension;

(i) Redundant appendices and forms have been deleted. New forms relating to
fresh activities have been inserted and the remaining forms updated. To avoid
confusion in respect of retained / revised forms, the existing form numbers
have been retained,;

(iv) Limits of delegations have substantially raised to provide greater flexibility to
officers transacting government business and facilitate quick decision making
while ensuring accountability and responsibility;

(v) Purchase Committees have now been authorized to make purchase of goods
for values between Rs 25,000 to Rs 2,50,000. Purchase of goods upto Rs
25,000 on each occasion are allowed without inviting quotations based on
certified personal satisfaction of the competent authority.

(vi) Purchase through Government e-market palace (GeM) has now been made
mandatory.
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1.4 In a Parliamentary form of Government like ours, the financial control is three-
fold — the legislature, the executive and the audit. The legislature exercises its control
at two stages. The initial control is exercised at the time of passing the budget for the
financial year and the second stage control is exercised after implementation of the
budget by the executives. This is mainly to ensure that-

I.  The expenditure has the sanction of the competent authority either by a
special or general order or by virtue of the delegated powers.

ii. The expenditure has been kept within the approved budget.

iii. The expenditure conforms to the relevant provisions of the constitution,
the laws and rules made thereunder and is also in concurrence with the
financial rules regulations framed by the competent authority.

iv. The moneys have been used for the purpose for which and in the
manner in which the Legislature wanted them to be used.

v. The expenditure is incurred with due regard to the broad and general
principle of financial propriety.

vi. The revenues and the receipt of the Government have been correctly
assessed, realized and credited to the Government account; and

vii The transaction relating to the revenues and expenditure have been
properly recorded and correctly classified.

1.5 The Audit is the main instrument to secure Executive’s accountability to the
Legislature in exercises of financial control. The executives actions in transacting
government business are verified by the audit and reported to the Legislature. Thus,
the Executive is not only answerable to the Legislature but it has also to satisfy the
Audit for its actions on the points mentioned above. For discharging this responsibility
of the Executive, there is a well-devised machinery composed of Controlling Officers
(among other provisions do have a look at Rule 26) in respect of the budget of the
Ministry / Department concerned. Those Officers have been entrusted the
responsibility of controlling the expenditure and or collection of revenues (ii) a system
of competent authorities who issue financial sanctions, (iii) a system of Drawing And
Disbursement officer-DDO, who draws bills and makes payments and (iv) a system
of making payment, receipts and maintenance of accounts.

2. CONTENTS OF GFRs 2017

2.1 The GFRs 2017 contain provisions that are the guidelines for all those
entrusted with receipt, custody and incurring expenditure from the public monies. The
provisions contained in the Civil Accounts Manual, the Central Treasury Rules,
Government Accounting Rules 1990 and Central Government Account (Receipts &
Payments) Rules, 1983 are also to be taken into account. GFRs 2017 are to be
followed even by those in autonomous bodies, statuary bodies and public sector
undertakings.
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2.2 GFRs contains provisions on:

o

General system of financial management

General principles relating to expenditure and payments of money including
standards of financial propriety

Budget formulation and implementation

Government Accounts

Works

Procurement of goods

Procurement of services

Inventory management

Contract management

Grants-in-aid & loans

Miscellaneous subjects like, establishment matters, security deposits,
destruction of records connected with accounts, etc.

=
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2.3 A General System of Financial Management in Government can be seen in
the subsequent paragraphs:

2.4  All moneys received by or on behalf of the Government either as dues of
Government or for deposit, remittance or otherwise, shall be brought into Government
Account without delay, in accordance with such general or special rules as may be
issued under Articles 150 and 283 (1) of the Constitution.

[ Rule 7 (GFRs, 2017)]

2.4.1 () Under Article 284 of the Constitution all moneys received by or
deposited with any officer employed in connection with the affairs of the Union in his
capacity as such, other than revenues or public moneys raised or received by
Government, shall be paid into the Public Account.

(i) All moneys received by or deposited with the Supreme Court of India or with
any other Court, other than a High Court, within a Union Territory, shall also be dealt
with in accordance with (Clause (i) of sub-rule (1). Para (i) above.

2.4.2 The Head of Account to which such moneys shall be credited and the
withdrawal of moneys therefrom shall be governed by the relevant provisions of
Government Accounting Rules 1990 and the Central Government Account (Receipts
and Payments) Rules, 1983 or such other general or special orders as may be issued
in this behalf.

[Rule 8 (1) & (2) (GFRs, 2017)]

2.4.3 ltis the duty of the Department of the Central Government concerned to ensure
that the receipts and dues of the Government are correctly and promptly assessed,
collected and duly credited to the Consolidated Fund or Public Account as the case
may be.

[ Rule 9 (GFRs, 2017)]
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2.4.4 The Controlling Officer shall arrange to obtain from his subordinate officers
monthly accounts and returns in suitable form claiming credit for the amounts paid into
the treasury or bank as the case may be, or otherwise accounted for, and compare
them with the statements of credits furnished by the Accounts Officer to see that the
amounts reported as collected have been duly credited. Accordingly, each Accounts
Officer will send an extract from his accounts showing the amounts brought to credit
in the accounts in each month to the Controlling Officer concerned.

[ Rule 10 (GFRs, 2017)]
2.4.5
(1) Detailed rules and procedure regarding assessment, collection, allocation,
remission and abandonment of revenue and other receipts shall be laid down in the
regulations of the Department responsible for the same

(2)  In Departments in which officers are required to receive moneys on behalf of
Government and issue receipts therefor in Form GAR-6 the departmental regulations
should provide for the maintenance of a proper account of the receipt and issue of the
receipt books, the number of receipt books to be issued at a time to each officer and
a check with the officer’s accounts of the used books when returned.

[Rule 11 (1) & (2) (GFRs, 2017)]

2.4.6 Amounts due to Government shall not be left outstanding without sufficient
reasons. Where such amounts appear to be irrecoverable, the orders of the competent
authority shall be obtained for their adjustment.

[Rule 12 (GFRs, 2017)]

2.4.7 Unless specially authorized by any rule or order made by competent authority,
no sums shall be credited as revenue by debit to a suspense head. The credit must
follow and not precede actual realization.

[ Rule 13 (GFRs, 2017)]

2.4.8 Subject to any general or special orders issued by a Department of the Central
Government, an Administrator or a Head of a Department responsible for the
collection of revenue shall keep the Finance Ministry fully informed of the progress of
collection of revenue under his control and of all important variations in such
collections as compared with the Budget Estimates.

[ Rule 14 (GFRs, 2017)]

249 (1) Rents of buildings and lands. When the maintenance of any rentable
building is entrusted to a civil department, other than the Central Public Works
Department, the Administrator or the Head of the Department concerned shall be
responsible for the due recovery of the rent thereof.
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(2) The procedure for the assessment and recovery of rent of any building hired out
will be regulated generally by the rules applicable to buildings under the direct
charge of the Central Public Works Department.

(3) The detailed rules and procedure, regarding the demand and recovery of rent of
Government buildings and lands, are contained in the departmental regulations of
the departments in charge of those buildings.

[Rule 15 (1), (2) & (3) (GFRs, 2017)]

2.4.12 (1) Fines. Every authority having the power to impose and/ or realize a fine
shall ensure that the money is realized, duly checked and deposited into a treasury or
bank as the case may be.
(2) Every authority having the power to refund fines shall ensure that the refunds
are checked and no double refunds of amounts of fines collected or refunds of fines not
actually paid into a treasury or bank as the case may be, are made

[Rule 16 (1) & (2) (GFRs, 2017)]

2.4.13 Miscellaneous Demands. Accounts Officers shall watch the realization
of miscellaneous demands of Government, not falling under the ordinary revenue
administration, such as contributions from State Governments, Local Funds,
contractors and others towards establishment charges.

[ Rule 17 (GFRs, 2017)]
2.4.14 Permission of Revenue. A claim to revenue shall not be remitted or
abandoned save with the sanction of the competent authority.

[ Rule 18 (GFRs, 2017)]
2.4.15 (i) Subject to any general or special orders issued by the Government
Departments of the Central Government, Administrators and Heads of Departments,
other than those in the Department of Posts, shall submit annually on the 1st of June
to the Audit Officer and the Accounts Officer concerned, statements showing the
remissions of revenue and abandonment of claims to revenue sanctioned during the
preceding year by competent authorities in exercise of the discretionary powers vested
in them otherwise than by law or rule having the force of law, provided that individual
remissions below Rupees one thousand need not be included in the statements.

(i) For inclusion in the statements referred to in Rule 19 (1) above, remissions and
abandonments should be classified broadly with reference to the grounds on which
they were sanctioned and a total figure should be given for each class. A brief
explanation of the circumstances leading to the remission should be added in the case
of each class.

[Rule 19 (i) & (ii) (GFRs, 2017)]
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2.4.16 Departments of the Central Government and Administrators may make
rules defining remissions and abandonments of revenue for the purpose of Rule 19
above.

l. GENERAL PRINCIPLES RELATING TO EXPENDITURE AND PAYMENT
OF MONEY

[ Rule 21 (GFRs, 2017)]

2.4.17 Standards of financial propriety. Every officer incurring or authorizing
expenditure from public moneys should be guided by high standards of financial
propriety. Every officer should also enforce financial order and strict economy and see
that all relevant financial rules and regulations are observed, by his own office and by
subordinate disbursing officers. Among the principles on which emphasis is generally
laid are the following :-

(i) Every officer is expected to exercise the same vigilance in respect of
expenditure incurred from public moneys as a person of ordinary prudence
would exercise in respect of expenditure of his own money.

(i) The expenditure should not be prima facie more than the occasion demands.

(i) No authority should exercise its powers of sanctioning expenditure to pass an
order which will be directly or indirectly to its own advantage.

(iv) Expenditure from public moneys should not be incurred for the benefit of a
particular person or a section of the people, unless —

(a) a claim for the amount could be enforced in a Court of Law, or
(b) the expenditure is in pursuance of a recognized policy or custom.
[ Rule 21 (GFRs, 2017)]
2.4.18 Expenditure from Public Funds. No authority may incur any expenditure or
enter into any liability involving expenditure or transfer of moneys for investment
or deposit from public funds (Consolidated Fund / Contingency Fund and the
Public Accounts) unless the same has been sanctioned by a competent authority.

[ Rule 22 (GFRs, 2017)]

2.4.19 Delegation of Financial Powers. The financial powers of the Government
have been delegated to various subordinate authorities vide Delegation of
Financial Powers Rules as amended from time to time. The financial powers of the
Government, which have not been delegated to a subordinate authority, shall vest
in the Finance Ministry.

[ Rule 23 (GFRs, 2017)]

2.4.20 Consultation with Financial Advisers. All draft memoranda for
Expenditure Finance Committee or Public Investment Bureau or Committee on
Establishment Expenditure and Cabinet Committee for Economic Affairs or
Cabinet shall be circulated by the Ministry or Department concerned after
consultation with the concerned Financial Adviser of the Ministry or Department. A
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confirmation to this effect shall be included in the draft memorandum at the
circulation stage.
[ Rule 24 (GFRs, 2017)]

2421 (1) Provision of funds for sanction. All sanctions to the expenditure shall
indicate the details of the provisions in the relevant grant or appropriation
wherefrom such expenditure is to be met.

(2) All proposals for sanction to expenditure, shall indicate whether such expenditure
can be met by valid appropriation or re-appropriation.

(3) In cases where it becomes necessary to issue a sanction to expenditure before
funds are communicated, the sanction should specify that such expenditure is
subjected to funds being communicated in the budget of the year.

[ Rule 25 (1), (2) & (3) (GFRs, 2017)]

2.4.22 Responsibility of Controlling Officer in respect of Budget allocation. The
duties and responsibilities of a controlling officer in respect of funds placed at his
disposal are to ensure :

() that the expenditure does not exceed the budget allocation.

(i) that the expenditure is incurred for the purpose for which funds have been
provided.

(i) that the expenditure is incurred in public interest.

(iv) that adequate control mechanism is functioning in his Department for
prevention, detection of errors and irregularities in the financial
proceedings of his subordinate offices and to guard against waste and loss
of public money,

[ Rule 26 (GFRs, 2017)]

2.4.23 (1)Date of effect of sanction. Subject to fulfilment of the provisions as contained
in the Delegation of Financial Powers Rules, all rules, sanctions or orders shall
come into force from the date of issue unless any other date from which they shall
come into force is specified therein.

(2) Date of creation to be indicated in sanctions for temporary posts. Orders
sanctioning the creation of a temporary post should, in addition to the
sanctioned duration, invariably specify the date from which it is to be created

[ Rule 27 (1) & (2) (GFRs, 2017)]

2.4.24 Powers in regard to certain special matters.— Except in pursuance of the
general delegation made by, or with the approval of the President, a subordinate
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authority shall not, without the previous consent of the Finance Ministry, issue an
order which —

(i) involves any grant of land, or assignment of revenue, or concession, grant,
lease or licence of mineral or forest rights, or rights to water, power or any
easement or privilege of such concessions, or

(i) involves relinquishment of revenue in any way

[ Rule 28 (GFRs, 2017)]

2.4.25 Procedure for communication of sanctions. All financial sanctions and

(ii)

(iii)

(iv)

(v)

(vi)

orders issued by a competent authority shall be communicated to the Audit Officer
and the Accounts Officer. The procedure to be followed for communication of
financial sanctions and orders will be as under:-

All financial sanctions issued by a Department of the Central Government which
relate to a matter concerning the Department proper and on the basis of which
payment is to be made or authorized by the Accounts Officer, should be addressed
to him.

All other sanctions should be accorded in the form of an Order, which need not be
addressed to any authority, but a copy thereof should be endorsed to the Accounts
Officer concerned.

In the case of non-recurring contingent and miscellaneous expenditure, the
sanctioning authority may, where required, accord sanction by signing or
countersigning the bill or voucher, whether before or after the money is drawn,
instead of by a separate sanction.

All financial sanctions and orders issued by a Department of the Central
Government with the concurrence of the Internal Finance Wing or Finance
Ministry, as applicable, should be communicated to the Accounts Officer in
accordance with the procedure laid down in the Delegation of Financial Powers
Rules, and orders issued thereunder from time to time.

All financial sanctions and orders issued by a Department with the concurrence of
the Ministry of Home Affairs or Comptroller and Auditor General of India or
Department of Personnel should specify that the sanction or orders are issued with
the concurrence of that Department along with the number and date of relevant
communication of that Department wherein the concurrence was conveyed.

All orders conveying sanctions to expenditure of a definite amount or upto a
specific limit should express both in words and figures the amount of expenditure
sanctioned.

(vii) Sanctions accorded by a Head of Department may be communicated to the

Accounts Officer by an authorized Gazetted Officer of his Office duly signed by
him for the Head of Department or conveyed in the name of the Head of the
Department.

(viii)All orders conveying sanctions to the grant of additions to pay such as Special

Allowance, Personal Pay, etc., should contain a brief summary of the reasons for
the grant of such additions to pay so as to enable the Accounts Officer to see that
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(ix)

)

(xi)

it is correctly termed as Special Allowance, Personal Pay, etc., as the case may
be.

Orders issued by a Department of a Union Territory Government where Audit and
Accounts (a) have not been separated shall be communicated direct to the Audit
authority; (b) have been separated, copies shall be endorsed to the Audit
authorities. In case of sanctions in respect of matters, where reference was made
to the Central Government under the Rules of Business framed under Section 46
of the Government of Union Territory Act, 1963, the following clause shall be added
in the sanction endorsed to Audit:- “A reference had been made in this case to the
Central Government and the above order/letter conforms to the decision of the
Central Government vide Government of India, Ministry/Department

Copies of all General Financial Orders issued by a Department of the Central
Government with the concurrence of the Comptroller and Auditor General of India
shall be supplied to the Comptroller and Auditor General of India.

Copies of all sanctions or orders other than the following types should be endorsed
to the Audit Officers:-

(a) Sanctions relating to grant to advances to Central Government employees.

(b) Sanctions relating to appointment or promotion or transfer of Gazetted and non-

Gazetted Officers.

(c) All sanctions relating to creation or continuation or abolition of posts.

(d) Sanctions for handing over charge and taking over charge, etc.

(e) Sanctions relating to payment or withdrawal of General Provident Fund advances

to Government servants.

() Sanctions of contingent expenditure incurred under the powers of Head of Offices.

(g) Other sanctions of routine nature issued by Heads of Subordinate Officers (other

than those issued by Ministries or Departments proper and under powers of a
Head of Department).

(xii) Sanctions accorded by competent authority to grants of land and alienation of

land revenue, other than those in which assignments of land revenue are treated
as cash payment, shall be communicated to the Audit and/ or the Accounts
Officer, as the case may be, in a consolidated monthly return giving the
necessary details.

[ Rule 29 (GFRs, 2017)]

2.4.26 Lapse of Sanctions. A sanction for any fresh charge shall, unless it is

specifically renewed, lapse if no payment in whole or in part has been made
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during a period of twelve months from the date of issue of such sanction.
Provided that —

(i) when the period of currency of the sanction is prescribed in the departmental
regulations or is specified in the sanction itself, it shall lapse on the expiry of
such periods; or

(i) when there is a specific provision in a sanction that the expenditure would be
met from the Budget provision of a specified financial year, it shall lapse at
the close of that financial year; or

(i) in the case of purchase of stores, a sanction shall not lapse, if tenders have
been accepted (in the case of local or direct purchase of stores) or the indent
has been placed (in the case of Central Purchases) on the Central Purchase
Organization within the period of one year of the date of issue of that sanction,
even if the actual payment in whole or in part has not been made during the
said period.

[ Rule 30 (GFRs, 2017)]

2.4.27 Notwithstanding anything contained in Rule 30, a sanction in respect of
an addition to a permanent establishment, made from year to year under a general
scheme by a competent authority, or in respect of an allowance sanctioned for a
post or for a class of Government servants, but not drawn by the officer(s)
concerned, shall not lapse.

[ Rule 31 (GFRs, 2017)]

2.4.28 Remission of disallowances by Audit and writing off of overpayment
made to Government servants. The remission of disallowances by Audit and writing
off of overpayments made to Government servants by competent authorities shall
be in accordance with the provisions of the Delegation of Financial Powers Rules,
and instructions issued thereunder.

[ Rule 32 (GFRs, 2017)]
Il. DEFALCATION AND LOSSES

2.4.29 (1) Report of Losses. Any loss or shortage of public moneys, departmental
revenue or receipts, stamps, opium, stores or other property held by, or on behalf of,
Government irrespective of the cause of loss and manner of detection, shall be
immediately reported by the subordinate authority concerned to the next higher
authority as well as to the Statutory Audit Officer and to the concerned Principal
Accounts Officer, even when such loss has been made good by the party responsible
for it. However the following losses need not be reported:

0] Cases involving losses of revenue due to
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a. mistakes in assessments which are discovered too late to permit a
supplementary claim being made,

b. under assessments which are due to interpretation of the law by the local
authority being overruled by higher authority after the expiry of the time-
limit prescribed under the law, and

c. refunds allowed on the ground that the claims were time-barred:

(i) Petty losses of value not exceeding Rupees ten thousand.

(2)  Cases involving serious irregularities shall be brought to the notice of Financial
Adviser or Chief Accounting Authority of the Ministry or Department concerned and
the Controller General of Accounts, Ministry of Finance. Rule 33 (3) Report of loss
contemplated in sub-rule

(3) (1) & (2) shall be made at two stages.—

(1) An initial report should be made as soon as a suspicion arises that a
loss has taken place.

(i) The final report should be sent to authorities indicated in sub rule (1) & (2)
after investigation indicating nature and extent of loss, errors or neglect of rules
by which the loss has been caused and the prospects of recovery.

(4) The complete report contemplated in sub rule 3, shall reach through proper
channels to the Head of the Department, who shall finally dispose of the same under
the powers delegated to him under the Delegation of Financial Power Rules. The
reports, which he cannot finally dispose of under the delegated powers, shall be
submitted to the Finance Ministry.

(5) An amount lost through misappropriation, defalcation, embezzlement, etc.,
may be redrawn on a simple receipt pending investigation, recovery or write-off with the
approval of the authority competent to write-off the loss in question.

(6) In cases of loss to Government on account of culpability of Government
servants, the loss should be borne by the Central Government Department or State
Government concerned with the transaction. Similarly, if any recoveries are made from
the erring Government officials in cash, the receipt will be credited to the Central
Government Department or the State Government who sustained the loss.

(7) All cases involving loss of Government money arising from erroneous or
irregular issue of Cheque or irregular accounting of receipts will be reported to the
Controller General of Accounts along with the circumstances leading to the loss, so
that he can take steps to remedy defects in rules or procedures, if any, connected
therewith.

[ Rule 33 (1) - (7) (GFRs, 2017)]
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2.4.30 Loss of Government Property due to fire, theft, fraud. Departmental Officers
shall, in addition to taking action as prescribed in Rule 33, follow the provisions indicated
below in cases involving material loss or destruction of Government property as a result
of fire, theft, fraud, etc. All losses above the value of Rupees Fifty thousand due to
suspected fire, theft, fraud, etc., shall be invariably reported to the Police for
investigation as early as possible. Once the matter is reported to the Police Authorities,
all concerned should assist the Police in their investigation. A formal investigation report
should be obtained from the Police Authorities in all cases, which are referred to them.

[ Rule 34 (GFRs, 2017)]

2.4.31 Loss of immovable property by fire, flood etc. All loss of immovable property
exceeding Rupees fifty thousand, such as buildings, communications, or other works,
caused by fire, flood, cyclone, earthquake or any other natural cause, shall be reported
at once by the subordinate authority concerned to Government through the usual
channel. All other losses should be immediately brought to the notice of the next higher
authority.

[ Rule 35 (GFRs, 2017)]

2.4.32 Report to Audit and Accounts Officers. After a full enquiry as to the cause and
the extent of the loss has been made, the detailed report should be sent by the
subordinate authority concerned to Government through the proper channel; a copy of
the report or an abstract thereof being simultaneously forwarded to the Audit officer and
Pay and Accounts Officer.

[ Rule 36 (GFRs, 2017)]

2.4.33 Responsibility of losses. An officer shall be held personally responsible for any
loss sustained by the Government through fraud or negligence on his part. He will also
be held personally responsible for any loss arising from fraud or negligence of any other
officer to the extent to which it may be shown that he contributed to the loss by his own
action or negligence. The departmental proceedings for assessment of responsibility for
the loss shall be conducted according to the instructions contained in Appendix 1 and
those issued by the Ministry of Personnel from time to time.

[ Rule 37 (GFRs, 2017)]

2.4.34 Prompt disposal of cases of loss. Action at each stage of detection, reporting,
write off, final disposal, in cases of losses including action against delinquents and
remedial measures should be completed promptly with special attention to action
against delinquents and remedial measures, taken to strengthen the control system lll.

[ Rule 38 (GFRs, 2017)]
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SUBMISSION OF RECORDS AND INFORMATION

2.4.35 Demand for information by Audit or Accounts Officer. A subordinate authority
shall afford all reasonable facilities to the Audit Officer and Pay and Accounts Officer for
the discharge of his functions, and furnish fullest possible information required by him
for the preparation of any official account or report, payments and internal audit.

[ Rule 39 (GFRs, 2017)]

2.4.36 A subordinate authority shall not withhold any information, books or other
documents required by the Audit Officer or Accounts Officer.
[ Rule 40 (GFRs, 2017)]

2.4.37 If the contents of any file are categorized as ‘Secret’ or “Top Secret’ the file
maybe sent personally to the Head of the Audit Office specifying this fact, who will then
deal with it in accordance with the standing instructions for handling and custody of such
classified documents.

[ Rule 41 (GFRs, 2017)]

5 Apart from GFRs, one also need to know:

Delegation of Financial Powers Rules, 1978

Receipts and Payment Rules, 1983

Government Accounting Rules, 1990

Civil Accounts Manual

List of Major and Minor Heads of Account of the Union and States

AN NN N

2.6 Following are quick review of the above mentioned Rule/Manual:

S No Title of the rule What it is about

1 Delegation of | Short title: “DFPRs”.

financial Powers | Which authority has how much financial
Rules, 1978 powers? What are the conditions subject to
which the powers could be exercised? You will
find answers to these questions in DFPRs.
Some of the terms you would have heard in
office like the Head of the Department (HoD),
Head of Office (HoO) are defined in these rules.
Nodal Ministry:  Ministry of Finance,
Department of Expenditure

[E(1I-A) Branch]

2 Receipts and Short title: “R & P rules”.
Payment A competent authority has approved a
Rules, 1983 proposal to incur expenditure from public

money. Now someone needs to incur the
expenditure. Who will draw this amount
from the Consolidated Fund of India? And
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S No

Title of the rule

What it is about

how? Quite obviously, there ought to be
procedure. These are stipulated in Receipts
and Payment Rules, 1983. You must learn
who draws your salary and ensures it is
credited in your bank account. That's DDO!
Drawing & disbursing Officer. This is an
authority whose functions and what
procedure she must adopt are all listed in
these rules.

Nodal Ministry: Ministry of finance,
Department of Expenditure, Controller
General of Accounts.

Government
Accounting
Rules, 1990

Short title: “GAR” (not to be confused with
“GAAR!”,

The head of accounts to which government
revenue and receipts are credited or
withdrawn from are governed by the
provisions of these rules. The form of
accounts of the Union and the States are
governed by these rules.

Nodal Ministry: Ministry of finance,
Department of Expenditure, Controller
General of Accounts.

Civil Accounts
Manual

Short title: CAM

You want to learn about the
departmentalized  accounting  system,
banking arrangements, etc. have a look at
these rules.

Nodal Ministry: Ministry of finance,
Department of Expenditure, Controller
General of Accounts.

List of Major
and Minor
Heads of
Account of
the Union and
States

Let us say that you are posted in a section
where you are required to issue sanctions
(written  authorization  for  incurring
expenditure from public money issued with
the approval of a competent authority). You
will find (when you refer to the previous case
file) that the last but one paragraph refers to
certain head of account to which the
expenditure is debitable (chargeable).
Where do | find these heads of account?
What are the Major heads and minor
heads? You will find the answers here!
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S No Title of the rule What it is about

Nodal Ministry:

Ministry of finance, Department of
Expenditure,  Controller  General of
Accounts.

BUDGET: PRINCIPLES; PROCESS & PRACTICE!

1. Unless there is an authorised budget, we cannot carry out any function in
Government. Therefore, there is a need to learn about budget: what it means, why we
need it, what are the principles upon which Indian budget is based upon, what is the
process of preparing the budget, what are the various budget techniques used and the
practice adopted while preparing the budget.

What is budget?

2. Budget is termed as ‘annual financial statement’. It is the statement of
estimated receipts and expenditure of the Central Government for each financial year,
laid before the Parliament. It is an annual exercise for detailing roadmap for efficient use
of public resources. The financial year is from 15' April of one year to 315 March of next
year i.e. spreading over two calendar years. It is a legal document passed by
Parliament; and approved by the President.

Why budget?

3. The main objective of Government financial management is to determine how
well the financial and resource management responsibilities have been discharged.
Budgeting involves determining for future time period on what is to be done and the
resources required. Two basic elements of budget are the revenues and the expenses.
Budget is a tool for efficient public finance management to achieve the socio-economic
goals determined by the Government.

Budgeting principles:

4, Preparation of budget is an interactive process between the Ministry of
Finance, Planning Commission and all the Ministries / Departments. Budget in India is
prepared on the basis of the following principles:

a) Budget is prepared on cash basis:
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whatever is expected to be actually received or paid under proper sanction during a
financial year, is to be included in the budget year. This concept of cash basis is
opposed to the accrual concept.

b) Rule of lapse:

Funds provided by the Parliament will expire at the end of the financial year. No
deduction of unspent budget can be appropriated for meeting the demands in the next
financial year. Thus, all unused funds lapse at the end of the financial year.

C) Realistic estimation:

Funds in the budget are restricted to the amount required for actual expenditure.
Departments are expected not to obtain more or less money than they actually need. If
a department is allotted funds which it does not actually need, it will deprive some other
Department from getting the required resources.

d) Budget to be on Gross basis:

Budget is prepared basically on Gross basis. The gross figures of receipts and
expenditure are reflected separately for voting by the Parliament. Departments are
normally not permitted to use the receipts or deduct expenditure in their budget
proposals. However, net basis of budgeting is allowed in case of a few Departments
like, Ministry of Defence & Department of Posts where departmental receipts of Defence
Ordinance factories etc are allowed to be used and outlays on net basis too are
reflected.

e) Budget Estimates are linked to accounting classification: Government of
India has accounting classification which has 6-tier and 15 digit codes:

Six-tier accounting classification

Tiers of classification (15 What it denotes

Digits)

Major Head (4) Functions of the Government

Sub-Major Head (2) Sub-function

Minor head (3) Programmes

Sub-head (2) Schemes & activities

Detailed head (2) Sub-schemes

Object head (2) Primary unit of appropriation
The Funds:

5. There are three funds, namely, the Consolidated Fund of India; the Contingency
Fund of India; and the Public Account.

a) The Consolidated Fund of India: All receipts, other than those that go into the
Public Account, flow into the Consolidated Fund of India. These receipts could either be
tax-receipts or non-tax receipts. Tax-receipts are those like the Customs duty, excise
duty, income tax. Service tax, etc. Non-tax receipts are in the form of dividends & profits
of public sector enterprises, loans raised by the government, interest on and repayment
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of loans given by the government, etc. Outflows from this Fund is used to meet the
budget required on various programmes and services.

b) The Contingency Fund of India: This is in the nature of imprest money. This
corpus size is Rs 30,000 crore. The Fund has been established to meet unforeseen
expenditure pending authorisation from Parliament. Advance from Contingency Fund is
recouped at the earliest by obtaining authorisation from the Parliament.

C) Public Account: The receipts and disbursements such as subscription to
provident funds, small savings form part of the Public Account.

Some important terms:
While framing and implementing budget certain terms are used. Some of the terms are
defined in the succeeding paragraphs.

ILAnnual Financial Statement:- The detailed estimates of receipts and
expenditure of a financial year.
ii.Budget Estimates: These are the detailed estimates of receipts and expenditure
of the Budget year
ii.Revised Estimates: is an estimate of the probable receipts and expenditure for
one year preceding the budget year framed with reference to the transactions
already recorded and in anticipation for the remainder of the year in the light of the
order already issued.
iv.Primary Unit of Appropriation:- A standard object head, against which the
provision for expenditure appears is the Primary unit of Appropriation.
v.Appropriation:- means the assignment of funds in a primary unit of appropriation,
to another such unit.
vi.Re-appropriation:- means the transfer of funds from one Primary unit of
appropriation, to meet a specified expenditure.
vii.Controlling Officer (Budget): means an officer entrusted by a Department with
the responsibility of controlling the incurring of expenditure and / or the collection
of revenues. The term includes Heads of Department & Administrators.
viii.  New service: means expenditure arising out of a new policy decision, not brought
to the notice of the Parliament earlier.

ix. New instrument of service: means relatively large expenditure arising out of
important expansion of an existing activity.

X. Vote on account: means provision made in advance by the Parliament, in
respect of estimated expenditure necessary in respect of part of the budget year.
Such advance allocation by the Parliament is necessary to meet the expenditure
for the first two months (normally). Hence usually, vote on account is obtained for
1/6™ of the budget. In case of General Election, however, the vote on account
could be more than 1/6™.

xi. Outcome budget: is a document prepared and presented annually to the
parliament. It reflects the purposes and the objectives for which funds were
provisioned, the cost of various programmes and activities proposed to achieve
these objectives and quantitative projection of the work performed and services
rendered under each programme and activity.
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xii.  Detailed Demands for grants: The detailed estimates of expenditure of a
Department is given in the Detailed Demands for Grants. This document is
presented to the Parliament by the Department concerned well in advance of
budget discussions. This document contains information for three years:

e Budget Estimates for the Budget Year;
e Revised Estimates for one year preceding the Budget Year; and
e Actual expenditure details of two years preceding the Budget Year

The details of estimates of expenditure are given separately for the ‘charged’ and ‘voted;
capital & revenue; and for plan & non-plan.

Supplementary Grants: It is a document presented before the Parliament giving
details of estimates of further expenditure over and above the expenditure authorised
by the Parliament in the Annual Financial Statement. Supplementary Demands for
Grants are presented, if required, once in each of the three sessions, namely, the
monsoon session, the winter session and the budget session. Supplementary Grant is
of types:

a. Token Supplementary:- Amount required to fulfil the condition of obtaining
prior approval of Parliament for expenditure on New Service/New Instrument of Service
money is available by Re-appropriation.

b. Technical Supplementary:- For re-appropriation from Revenue to Capital or
Voted to Charged or vice-versa within the same grant.

C. Cash Supplementary:- When the additional amount required is given over and
above BE of the total grant.

7. THE BUDGET PROCESSS
The budget cycle normally starts towards the end of September of the current
financial year and ends in April of the next financial year. The process includes the
following activities:

a. Issue of budget circular [September]

b. Preparation & consolidation of estimated receipts and expenditure by the
respective Departments

C. Submission of Statement of Budget Estimates (Proposed) by the
Departments to the Department of Economic Affairs

d. Pre-budget meetings taken by Secretary (Expenditure) with the Financial
Advisers [End October/early November]

e. Resource forecast [November — December]

f. Finalisation of ceilings of expenditure under Revised estimates and Budget
Estimates by Ministry of Finance[Mid-December]

g. Finalisation of Budget Estimates (Annual Plan) by the Planning Commission
[early January]
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h. Submission of statement of budget estimates by the Departments [one week
of communication of the ceilings]

I. Printing of Detailed Demands for Grants [January]

J- Presentation of Budget [ February]

8. Budget Discussions:

After the budget is introduced, discussions on the budget begin. The Departmentally
related Standing Committees scrutinise the Detailed demands for Grants and submit
their reports after the Departments furnish replies to their questions and after the
Secretary who is the Chief Accounting Authority gives oral evidence before the
Committee. After the general discussions in the Lok Sabha, Members may move cut
motions. Cut motion could be ‘Disapproval of the Policy Cut’, ‘Economy Cut’ or ‘Token
Cut’. On the last day of the discussions, the Speaker puts all outstanding Demands for
Grants to the vote of the House. This process is known as ‘Guillotine’ which brings the
debate on the financial proposals to an end. Voting of the Grants by Lok Sabha by itself
does not result in authorisation of funds. For this purpose the Appropriation Bill
introduced by the Finance Minister is passed by Lok Sabha & the Rajya Sabha.
Similarly, Finance Bill too is passed to bring the tax proposals into effect. Both these
bills become Acts after accent by the President.

9. Budget Implementation:

After approval of the budget by the Parliament, The Departments have the
responsibility to ensure that the expenditure is incurred for the approved purpose
without exceeding the authorised budget and in public interest after due diligence.
Various provisions given in the General Financial Rules, 2017 and the Delegation of
Financial Powers Rules, 1978 are to be followed besides the economy instructions
issued from time to time. Under the Cash Management & Exchequer Control system
Departments are to ensure greater evenness in the budgeted expenditure; reduce the
rush of expenditure during the last quarter; reduce, if not completely avoid, parking of
funds through better planning and effective monitoring of expenditure pattern. Not more
than 33% of the budget can be used during the last quarter and not more than 15% of
the budget can be used in the month of March.

10. Reappropriation
Powers of appropriation and re-appropriation

Ministries/departments of central govt. , administrator of Union Territories and Heads
of Departments have full powers subject to general restrictions under Rule 10 of DFPRs

Re-appropriation of Funds not permissible in the following cases
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Expenditure not sanctioned by competent authority

Re-appropriation from:

Votable to charged

Revenue section to capital section

New service/ new instrument of service not approved by parliament.
Expenditure on works which has not received the administrative
approval/technical approval.

From and to the provisions for deputation of scientists abroad.

Expenditure on new public works not provided in budget which may cost Rs. 50
lakhs and more.

From salary head to any other head.

From provisions allocated under Externally Aided Projects to non-Externally
Aided Projects

From the provision made for any new item of expenditure for another purpose.

Re-appropriation in the following cases is permissible with the approval of
Ministry of Finance

a.
b.

o o

From and to the provisions for the ‘secret service expenditure’

To augment provision under salaries, wages, office expenses and other charges
together for entire grant.

To augment the Secretariat expenditure

Augment travel expenditure exceeding 10% of the existing provisions

Any order for re-appropriation increasing the budget provisions under a sub head
by more than 25% of BE or Rs. 5 crore, whichever is more, shall be reported to
parliament through last batch of supplementary. Prior approval of Secretary
(E)/AS(E) should be obtained.

All re-appropriation leading to increasing the budget provisions by Rs.5 crore or
more under a sub head shall be made only with the prior approval of Secretary(E).

*kkkk
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CHAPTER -11
DELEGATION OF FINANCIAL POWERS RULES

1. Contents of Delegation of Financial Powers Rules (DFPRs) 1978

I.  Definitions

ii. General limitation of power to sanction expenditure

iil. Powers of appropriation and Re-appropriation & General Restriction
iv. Powers and procedure for creation of posts.

v. Power to incur Contingent Expenditure.

vi. Powers to incur Miscellaneous Expenditure.
vii. Powers to write off losses.

2. Definitions

2.1 “Administrator” means an Administrator of a Union Territory, by whatever
name designated.

2.2  “Appropriation” means the assignment to meet specified expenditure of funds
included in a primary unit of appropriation.

2.3 “Contingent expenditure” means all incidental and other expenditure
including expenditure on stores which is incurred for the management of an office, for
the working of technical establishment such as a laboratory, workshop, industrial
installation, store-depot, office expenses and the like but does not include any
expenditure, which has been specifically classified as falling under some other Head

of expenditure, such as “Works”, “Tools and Plant”.

2.4  “Department of the Central Government: means a Ministry of a Department
of the Central Government as notified from time to time and includes the Planning
Commission, the Department of Parliamentary Affairs, the President’s Secretariat, the
Cabinet Secretariat and the Prime Minister’s Office.

25 “Head of the Department” in relation to an office or offices under his
administrative control, means an authority specified in Schedule | and includes such
other authority or person as the concerned Department in the Central Government
may, by order, specify, as a Head of the Department.

2.6 “Head of Office” means a Gazetted Officer declared as such under Rule 14 of
DFPRs, 1978.
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2.7 “Miscellaneous expenditure” means all expenditure other than expenditure
falling under the category of pay and allowances of Government servants, leave
salary, pensions, contingencies, grants-in-aid, contributions, works, tools and plant
and the like.

2.8  “Non-recurring expenditure” means expenditure other than recurring
expenditure.

2.9 “Primary unit of appropriation” means sub-heads or standard objects of
expenditure against which budget provision is made; and against which expenditure -
either voted or charged — is accounted for.

2.10 “Recurring expenditure” means the expenditure which is incurred at
periodical intervals.

2.11 “Re-appropriation” means the transfer of funds from one primary unit of
Appropriation to another such unit.

2.12 “Subordinate Authority” means a Department of the Central Government or
any authority subordinate to the President.

3. General Limitations on Power to Sanction Expenditure (Rule 4)
I No expenditure shall be incurred from public revenues except on legitimate
objects of public expenditure;

il. A subordinate authority may sanction expenditure or advances of public money
in those cases only in which it is authorized to do so by-
a) The provisions of any law for the time being in force;
b) These or any other rules issued by, or with the approval of President; or
c) Any general or special order of the President or other competent authority;

iii. No expenditure which involves the introduction of a new principle or practice
likely to lead to increased expenditure in future unless the said expenditure has
been subjected to scrutiny and agreed to by the Finance Ministry before its
inclusion in the budget;

iv. A subordinate authority shall exercise the power to sanction expenditure subject
to any general or special order, direction or stipulation, which the authority
delegating or re-delegating such power may issue, prescribe from time to time.

4, Powers of Appropriation & Re-Appropriation

4.1 Full powers to the Ministries/Departments of Central Government,
Administrators of the UTs and Head of Departments (H.O.Ds) subject to the following
general restrictions under Rule 10 of these rules:
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a) Appropriation and re-appropriation of funds is not permissible in following
cases: -

Vi.
Vil.

viii.

Expenditure not sanctioned by the competent authority;

Re-appropriation from votable to charged expenditure and vice-versa,

One grant/appropriation to charged expenditure, from other
grant/appropriation for charged expenditure;

New services/New instrument of service not contemplated in the budget as
approved by Parliament;

Expenditure on “Works” which has not received the administrative
approval/Technical sanction;

From and to the provision for “Deputation or Travel abroad of Scientists”;
Expenditure on new public works not provided in the Budget, which may cost
Rs.50 lakhs or more;

Capital Section to Revenue Section in the same demand for grant or vice-
versa,;

From salary head to any other head;

From provisions allocated under Externally Aided Projects to non-EAP
projects.

b) Appropriation/re-appropriation is not permissible without approval of Ministry of
Finance in case of re-appropriation:

Vi.
Vii.
Viil.

Note:

From the Unit “Major Works” to other Units.

Expenditure on works in excess of 15% of authorised limit, if savings available
under appropriate works head.

To meet expenditure on a new public works costing Rs.10 lakhs or more but
less than Rs.50 lakhs.

From and to the provision for the “Secret Service Expenditure”.

To augment provision under, salaries, wages, office expenses and other
charges together for entire Grant.

From the provision made for any new item of expenditure for another purpose.
To augment the Secretariat Expenditure.

In the Revenue Section from Direct Expenditure to grant-in-aid to States and
UTs and vice-versa.

In the Capital Section, from Capital outlay to loans or vice-versa.

Augment Travel Expenses exceeding 10% of the existing provisions. (Powers
up to 10% are with the Secretaries of Ministries/Departments).

-Re-appropriation under sub-head/ standard object head by more than 25% or

Rs.5.00 crore, whichever is more, is reported to Parliament with last batch of
Supplementary Demand. Prior approval of Additional Secretary /Secretary
(Expenditure) for re appropriation is required after last batch of supplementary has
been sent to Parliament.
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5. DFPRs Schedules

Schedule ltem

Schedule | List of Heads of Departments

Schedule I Powers to create permanent posts

Schedule I Powers to create temporary posts

Schedule IV Powers of Appropriation & Re-appropriation

Schedule V Powers of Incurring Contingent Expenditure
(Annexure to Schedule V)

Schedule VI Powers to incur Miscellaneous expenditures.

Schedule VIi Powers to write of losses.

6. Powers of Subordinate Authorities

I.  The Department of Central Government, Administrator & HOD shall have the
powers specified in schedule II, I, IV, V, VI and VII.

ii. Department of Central Government may, confer powers, upon an Administrator
or HOD or any Subordinate authority

However, no re-delegation in respect of the following is allowed:
a) Creation of posts;
b) Write off of losses;
C) Re appropriation of funds exceeding 10% of the original budget
provisions, for object head or sub head,;

iii. The Administrator or HOD, by an order, may authorise a gazetted officer under
him to exercise all or any of the powers. The Administrator or HOD shall be
responsible for correctness;

iv. Powers to incur contingent or miscellaneous expenditure are subject to Articles
required or purchase of stationary stores are made in accordance to the
provisions contained in GFR 2017;

v. Inregard to contingent expenditure on each item in col. 2 of annexure to schedule
5, conditions specified in col. 3 to be observed,

vi. Miscellaneous expenditure are subject to government rules/instructions issued
from time to time;

vii. Any authority can exercise financial powers delegated to an authority subordinate
to it;

viii. Ministries may further re-delegate powers to subordinate/attached organisations

to meet their requirements. Review of such re-delegation at least once in three
years;

172




7.

Powers Regarding Creation of Posts-need for creation of posts arises:

ii.
il
iv.
V.

When a new organisation is set up;

When an existing organisation expands;

Reorganisation of the structure of an organisation after detailed study.
To fulfil certain statutory functions;

Up-gradation of posts for various reason(s).

a) Guidelines to create posts (general conditions / restrictions)

Vi.

Vii.

viii.

b)

Xi.

Post justified on the basis of workload and functional justification;
Post(s) shall be created only in the approved scale or rate of pay;
Temporary post can be created if funds are available during the year of
creation by appropriation or re-appropriation;
Non-plan post can be created only if savings in the succeeding years can
be established;
Earlier emphasis was on whether the post to be created was temporary
or permanent (Schedule Il & 11l of the DFPRSs). The basis for deciding who
is the competent authority depends on, whether the post is a plan post or
a non-plan post (economy instructions);
Powers delegated to a subordinate authority shall not be used to create
post(s) so as to add to any service or cadre unless that service or cadre
is under the control of that authority; [Exception: CSS/CSSS/CSCS]
In the case of a new project or reorganisation scheme, if creation of some
posts require the approval of the Ministry of Finance, creation of the
remaining posts which may be created under the delegated powers of a
subordinate authority shall be held up till the Ministry of Finance approves
the proposal;
Retrospective creation of post(s) should be done only with the approval
of the Finance Minister. Do remember to create related supporting staff
posts but they should not be created in excess of standard scales (e.g.
MTS posts, stenographers, personal staff of senior officers and Ministers,
etc.);

Up-gradation of a post amounts to creation of a post;
While providing “matching savings” for the creation of non-plan posts,
following principles shall be borne in view:

“Matching savings” should be provided for by the surrender of posts in
the same group; or

It should be provided by the surrender of posts in the immediate line of
promotion;

Whenever higher level posts are abolished, it will be necessary to abolish
personal/supporting staff of that (those) post(s) simultaneously. In
addition to such abolition, it will be desirable to have a work study
conducted to determine what other re-structuring and abolition of lower
posts would be required as a result of the abolition of higher level post(s);
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xii.  If a postis held in abeyance or remains unfilled for a period of one year or
more, it would be deemed to be abolished. FA will monitor this aspect
and ensure that abolition orders are issued within one month of the post
remaining unfilled/held in abeyance for a period of one year. If the post is
required subsequently, the post could be revived with the approval of the
FA.

xiii.  Delegated powers of the subordinate authorities Schedules Il and Il of
the DFPRs are no longer relevant because of the economy instructions
imposing ban on creation of posts. Presently for creation of posts of plan
posts as well as non-plan posts, approval of Finance Ministry is required.
In case of posts of the level of Joint Secretary and above, approval of the
Finance Minister / Cabinet is required.

b) Action on the staff inspection unit (SIU)s reports

I. Final report is mandatory in nature. To be implemented by the administrative
department within 3 months from the date of receipt of the Report;

ii. Financial Adviser of the Department concerned is responsible to ensure the
implementation;

iii. Report contains creation of posts as well as reduction of certain other posts,
simultaneous action to be taken to reduce and creating the new posts;

iv. Staff declared surplus may be retained against clear vacancies arising after the
receipt of the SIU Report only for 3 months;

v. Differences over the assessment made by the SIU should be referred within
one month from the date of receipt of report to a Committee consisting of:

Secretary (Expenditure) - Chairman
Secretary (Personnel) - Member
Secretary (Administrative Department concerned) - Member
vi. Surplus posts (earmarked for reduction) not covered by the reference to the
committee to be abolished within 3 months.

8 Powers of Incurring Contingent Expenditure. (Schedule — V)
Authority Extent Of Power
Recurring Non-recurring

Deptt. of Central Govt.

a) Vice President’s Secretariat Full powers Full power
b) Other Departments Full powers Full power
Administrators Full powers Full power

Heads of Offices other than Under | Rs.1000/- per month | Rs.5000/-in each

Secretary in Central Govt. in each case case
Under Secretaries as HOO in | Rs.2000/- per month | Rs.5000/-in each
Departments of Central Govt. in each case case
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9

Annexure to Schedule V [purchase of misc. items/misc. expenditure]

ltem of | Limit Rules/Remarks
Expenditure
Bicycle Full powers Against DGS&D rate contract
Hire of office | Full powers
furniture
Electric Gas, | Full powers
water
Fixture/Furniture | Full powers As per conditions and
purchase/repair Scale prescribed by Min. of Urban Dev.
Legal charges Full powers
Motor Vehicle | Full powers For staff car approval of Secretary required
Purchase
Maintenance &
Upkeep
Repairs to Govt. | Full powers
buildings
Repairs to hired | Rs.50000 p.a. | Onlyif land lord refuses to meet the charges
building non-recurring
Rs.6000/- p.a.
recurring
Postal & telegraph | Full powers No charges for non-service stamp other
charges than for letters to other countries.
Local purchase of | Full powers Subject to rules for supply and use of
stationary stationary stores.
HOO Rs.4000/- p.a.
HOD & Administrator- Full
Telephone Full Full powers
charges
All office | Full HOO Rec.-1000/- p.m.
equipment Non-Recurring  Rs.10,000/-.subject  to
general or special orders issued by MOF &
Deptt. Of Supplies from time to time.
Computers Full System to be compatible to NIC systems.
Instructions of Deptt. Of Electronics from
time to time.
Petty Works Rs.30000/- in
each case
Printing & Binding | Full powers | Rule for Printing & Binding. Govt. Press not
when less than 500 copies. For forms not less than
executed 3000 copies.
through or with | Petty Printing (Emergent unforeseen)
the approval of | Deptt 1,00,000 p.a.
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ltem of | Limit Rules/Remarks
Expenditure
Director of | HOD 20,000p.a.
Printing except | HOO 10,000 p.a.
Publication Above this within the schedule of Rates of
Div. & DAVP | Directorate of Printing.
under Min. of
1&B
Stores (a) Works | Full Powers Sanction for executing work constitutes
(b) Other Stores | Full Powers sanction for exp. on purchased stores.
Schedule-VI:
10 Power to incur miscellaneous expenditure (Schedule VI)
Authority Limit
Recurring Non-
recurrin
g
Departments Of Central Govt.
1) Ministry of Parliamentary  Affairs, | Full Full
President’s/Vice President’s Secretariat
i) Others Departments Full Full
Administrators
i) All Union Territories except Lakshadweep Full Full
i) Administrator Lakshadweep Rs.10,000/- PA Rs.40,00
0/- PA
Heads of Departments Rs.5000/- PA Rs.20,00
0/- PA
11 Powers of appraisal and approval of scheme/project
Scheme/Project Appraisal Scheme/Project Approval
Cost Appraisal by Cost Approval by
(Rs.Cr) (Rs.Cr.)
Up to 100 | The Financial Adviser Up to | Secretary of the
100 Administrative Department
>100 & | SFC/DIB Chaired by | >100 & | Minister-in-charge of the
up to 500 | Secretary of the Admn. | upto500 | Administrative Department
Dept.
>500 EFC/PIB Chaired by the | >500 & | Minister-in-charge of the
Expenditure Secretary, | up to | Admn. Dept. and Finance
Except 1000 Minister,  except  where
Departments/Schemes/proj special powers have been
ects for which special delegated by the Finance
dispensation has been Ministry
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notified by the Competent | >1000 Cabinet/Committee of the
Authority Cabinet concerned with the
subject

Institutional Arrangement for Appraisal of Schemes and Projects

Expenditure Secretary Chairperson
Secretary of the Administrative Ministry/Department Member
Financial Advisor of the Administrative Ministry/Department Member
Adviser, PAMD, NITI Aayog Member
Representative of Budget Division Member
Representatives of concerned Ministries/Agencies Member
Joint Secretary, Department of Expenditure Member-
Secretary

For appraisal of Schemes of Scientific nature, Scientific Adviser may be invited as
Member.

Standing Finance Committee (SFC)

Secretary of the Administrative Ministry/Department Chairperson
Joint Secretary in Charge of the Subject Davison Member
Representative of NITI Aayog Member
Financial Advisor of the Administrative Ministry/Department Member-
Secretary

Representative of Department of Expenditure and any other Ministry/Department
that the Secretary/Financial Advisor may suggest may be invited as per
requirement.

Public Investment Board (PIB)

Expenditure Secretary Chairperson
Secretary of the Administrative Ministry/Department Member
Financial Advisor of the Administrative Ministry/Department Member
Adviser, PAMD, NITI Aayog Member
Representative of Budget Division Member
Representative of concerned Ministry/Agencies Member
Joint Secretary, Department of Expenditure Member-
Secretary

For appraisal of scientific projects, Scientific Adviser may be invited as Member.

Delegated Investment Board (DIB)

Secretary of the Administrative Ministry/Department Chairperson
Joint Secretary in Charge of the Subject Davison Member
Representative of NITI Aayog Member
Financial Advisor of the Administrative Ministry/Department Member-
Secretary

Representative of Department of Expenditure and any other Ministry/Department
that the Secretary/Financial Advisor may suggest may be invited as per
requirement.
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Governed by DFPR, 1978 and GFR, 2017 and subject to purchase power

delegated for making purchases directly and not through the CPO, a department has
full power to sanction expenditure for purchases and for execution of contracts.

12 Power to write off losses

I.  The loss does not disclose a defect in rules and procedures, the amendment
of which require the order of higher authorities of Finance Ministry;

ii.  There has been no serious negligence on the part of any Government servant
calling for disciplinary action;

. If Integrated/Associate Finance finds that loss reveals basic defect in rule &
procedure, the same be brought to notice of Establishment Division for further
necessary action;

Ilv. Each case to be reckoned with reference to total value of stores to be written
off on one occasion;

v. Loss arising out of one specific cause should be written off at one time but
losses due to more than one cause can be clubbed together.

13 Schedule -VII Write off of losses
Nature of loss Authority Monetary limit
Irrecoverable loss of | Deptt. Rs.20 Lakh
stores/Public money Administrator Rs.2 lakh
Not due to theft fraud or|HOD Rs.50,000
negligence
Department Rs.2 lakh
(b)  Other cases Administrator Rs.50,000
HOD Rs.20,000
(b) for other reason

Loss of revenue/loan/ | Deptt./Admn. | Rs.1 Lakh
advance. HOD Rs.10,000

Deficiency & Depreciation | Deptt./Admn | Rs.50,000

in value of stores HOD Rs.2,500
Condemnation of Motor | Deptt. Rs.2 lakh (Subject to life in year &
Vehicle distance run)

a certificate that vehicle is not fit
for commercial use.

to be disposed off in 3 months of
placing of fresh order

Kkkkk

Participants may also refer latest Orders/references.
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CHAPTER - 12
OFFICIAL LANGUAGE POLICY

1. THE POLICY

The Official Language Policy of the Union is one of bilinguals, that is, it provides
for the use of Hindi and the English languages for the official purposes of the Union.
The effort is to encourage the increasing use of Hindi through persuasive methods,
ensuring, at the same time, quick and efficient disposal of government business, and
also not putting at a disadvantage the employees who are not proficient both in Hindi
and English.

The official Language Policy is based on —

o the provisions of the Constitution (mainly Article 120 & Article 343-351);

o the Official Language Act, 1963; as amended in 1967;

o the Government of India Resolution dated 18-1-1968 on Official Language; and
o the Official Language (Use for Official Purposes of the Union) Rules, 1976.

1. THE OFFICIAL LANGUAGE AND THE NUMERALS

Under Article 343 of the Constitution, Hindi in Devanagri script shall be the Official
Language of the Union, and that the international form of Indian numerals shall be
used for the official purposes of the Union.

3. THE USE OF ENGLISH AND HINDI DURING TRANSITIONAL PERIOD

Under the Constitutional settlement, even though Hindi had been adopted as the
official language, English was to be used for all the official purposes of the Union till
26 January 1965. During this period, i.e. from 26 January 1950 to 26 January 1965,
which is called the transitional period, Hindi was to be used only for those official
purposes for which such use was authorised by the President. Accordingly, the
President authorised the use of Hindi, in addition to English, for certain purposes, such
as warrants of appointments of Ambassadors, Judges of the Supreme Court/High
Courts, gazette notifications, headings of registers, name plates/boards, notings, etc.

4. COMMISSION AND COMMITTEE OF PARLIAMENT ON OFFICIAL LANGUAGE

The transitional period of fifteen years was to be utilised for the development of Hindi
and its progressive introduction for the official purposes of the Union. To facilitate the
achieving of this objective, Article 344 envisaged setting up of two Commissions and
two Committees of Parliament on Official Language. However, actually only one
Commission and one Committee could be constituted. After considering the
recommendations of the Commission and the report of the Committee thereon, the
President issued a comprehensive Order in April, 1960. The Order did not propose
any restrictions on the use of the English language for the official purposes of the
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Union and ordered concrete steps for the development of Hindi, such as evolution of
scientific, technical and legal terminology, drawing up of programme for the
progressive use of Hindi, etc.

5. Surprise visit-

Surprise visits by the Head of the organization and other senior officers to the various
sections of an office are very helpful in ensuring that the attendance is regular and
that there are no arrears of work and that efficiency, neatness and tidiness are
generally maintained.

6. THE USE OF ENGLISH AFTER 26 JANUARY, 1965

The Official Language Act, 1963, was enacted so as to provide for the continued use
of the English language for the official purposes of the Union after 26 January 1965.
The Act was amended in 1967 to give legal shape to the assurances of the late Prime
Minister Jawaharlal Nehru to the non-Hindi speaking people that the use of English
would be continued for the official purposes of the Union as long as they wanted.

Along with the aforesaid Amendment, the Parliament also adopted a Government
Resolution which requires the preparation of an annual assessment report on such
use and placing of the same before Parliament. It also provides for the development
of Hindi and all other languages enumerated in the VIII"" Schedule to the Constitution,
the optional use of these languages as medium of All India and higher Central Service
Examinations (now called Civil Services Examination) and the implementation of the
Three Language Formula by all the State Governments. A copy of this resolution is
attached as ANNEX — II.

7. THE LANUGAGE(S) FOR USE IN PARLIAMENT

Under Article 120 of the Constitution and Section 3 of the Official Language Act, 1963,
Hindi and English languages can be used for transaction of business in Parliament.
A Member of Parliament, who is unable to express himself in either of these
languages, can be permitted to speak in his mother tongue.

8. LANGUAGE FOR USE IN SUPREME COURT/HIGH COURTS

Under Article 348 of the Constitution, the language of the Supreme court is English till
Parliament, by law, provides for the use of any other language. This has not been
done so far. The language of the High Courts is also English. However, this Article
read with Section 7 of the Official Languages Act Empowers the Governor of a State,
with the previous consent of the President, to authorise the optional use of Hindi or
the official language of the concerned State in proceedings, judgments, etc. of the
High Courts. The High Courts of States of Bihar, Madhya Pradesh, Rajasthan and
Uttar Pradesh have been authorised the optional use of Hindi. Now Hindi text of any
order, rule, regulation or byelaws issued under any central act is also authoritative.
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9. THE OFFICIAL LANGUAGES ACT 1963

The following are the main provisions of the Act:

) It allows the continued use of English for —
a) The official purpose of the Union.
b) The transaction of business in Parliament.

i) It regulates the use of Hindi and English for correspondence between the Union
and the States and amongst the States.

iif) It makes obligatory use of Hindi and English for specified documents.

V) It vests power in Legislatures of the non-Hindi speaking States for the
discontinuance of the use of English for the official purposes of the Union.

v) It provides for the setting up of the Committee of Parliament on Official Languages
comprising 30 Members of Parliament (20 from Lok Sabha and 10 from Rajya Sabha)
to assess the progress made in the use of Hindi for the official purposes of the Union
and to submit its report to President, making recommendations thereon.

10. THE OFFICIAL LANGUAGES (USE FOR OFFICIAL PURPOSES OF THE
UNION) RULES, 1976. [NOTIFIED ON 28-6-1976]

(1) These Rules have been framed under the provisions of Sec.8 of the Official
Languages Act, 1963. The special feature of the Rule is that it defines ‘Central
Government Office’, ‘Working Knowledge of Hindi’, “Proficiency in Hindi”, etc. and
groups the States and Union Territories into three regions, viz. Region ‘A’ Region ‘B’

and Region ‘C’. Details of these Regions are given in ANNEX-III.
(2)  The Rules provide that communications from Central Government offices to —

0] A State or UT or a person in Region ‘A’ shall be in Hindi and if in exceptional
cases sent in English, these should be accompanied by translation in Hindi;

@iy (a) a State or a UT in Region ‘B’ shall originally be in Hindi, and if issued
in English should be accompanied by translation in Hindi. However, the State
Government can ask that communications of any particular category or class be sent
in either English or Hindi accompanied by translation in the other language, for a
specified period and in that case these should be sent.

(b) A person in the aforesaid State be either in Hindi or in English.

(i) A State or a UT or a person in Region ‘C’ shall be in English.
(iv)  the Central Government offices in Region ‘C’ can send their communications
to a State or UT in Region ‘B’ or Region ‘A’ in Hindi or in English.

(Rule 3)

3 Language of Communications Between Central Government Offices

0] between Ministries/Departments in Hindi or in English.
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(i) between Ministries/Departments and their Attached or Subordinate Offices in
Region ‘A’ in Hindi in proportion as determined by Central Government.

(i)  Between Offices in Region ‘A’ — in Hindi only.

(iv)  Between inter-regional offices — in Hindi or English.

(v)  Amongst offices in Region ‘B’ or Region ‘C’ — in Hindi or in English.

(4) Communications received in Hindi should be replied to in Hindi.
(Rule 5)
(5) Both Hindi and English should be used for -

a) Notifications, Resolutions, General Orders, Rules, Administrative Reports or
Press Communiqués;
b) Administrative and other reports and official papers laid before a House or
House of Parliament; and
C) Contracts and Agreements, and Licenses and Permits, notices and forms of
tender.
(Rule 6)

APPLICATIONS, ETC. CAN BE IN HINDI OR ENGLISH

Applications, appeals, representations can be submitted by the employees in
Hindi or English and when these are in Hindi or signed in Hindi, these should be replied
to in Hindi. An employee can also ask for a copy of order or notice relating to service
matter (including disciplinary proceedings) in Hindi or English, as the case may be.

[Rule (7)]
NOTINGS IN HINDI OR ENGLISH

An employee is free to use Hindi or English for recording his note and he himself will
not be providing a translation in the other language.

[Rule 8(1)]
WORKING KNOWLEDGE OF HINDI

Those employees who have passed Matriculation or equivalent or higher
examination with Hindi as a subject or the prescribed examination (such as Pragya,
Praveen or Prabodh under the Hindi Teaching Scheme) or declare in the prescribed
form that they possess working knowledge, would be deemed to possess working
knowledge of Hindi.

[Rule 10 (1)]

The employees possessing working knowledge of Hindi should not ask for a
translation of a document in English unless it is of legal or technical nature. If any
guestion arises as to whether a particular document is of a legal or technical nature,
the Head of Department or office shall decide it.

[Rule 8(2) & 8(3)]
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NOTIFIED OFFICE
When 80% staff of an office have acquired working knowledge of Hindi, the
staff of that office will be deemed to have possessed a working knowledge of Hindi
and such an office shall be notified in the Gazette of India.
[Rule 10(4)]

Communications to Central Government offices, except notified offices, in
Region ‘C’ are to be accompanied by their translation, if necessary, in the other
language. With regard to Central Government offices in Region ‘A’ or Region ‘B’,
translation, if necessary, is to be provided at the receiving end.

(Rule 4)
PROFICIENCY IN HINDI

Those employees who have passed matriculation or equivalent or higher examination
with Hindi as medium of examination, or have taken Hindi as elective subjectin degree
or equivalent or higher examination or if they declare in the prescribed form that they
possess proficiency in Hindi, then they would be deemed to possess proficiency in
Hindi.

(Rule 9)
The form shall be as under:

FORM

| hereby declare that | possess proficiency in Hindi/have acquired a working
knowledge of Hindi in view of the following:-
Date: Signature

OBLIGATORY USE OF HINDI ALONE BY EMPLOYEES ON SATISFYING CERTAIN
CONDITIONS
The Central Government can issue an order requiring employees of a notified
office having proficiency in Hindi to use Hindi alone for noting, drafting or other
specified purposes.
[Rule 8(4)]

MANUALS, FORMS, NAME-PLATES, ETC., BOTH IN HINDI AND ENGLISH

a) Manuals, codes, other procedural literature should be published both in Hindi
and English in diglot form.

b) The forms, headings of registers, name plates, name board, rubber stamps,
items of stationery is to be printed or inscribed both in Hindi and English. However,
the Central Government may exempt any office from compliance of these provisions.

(Rule 11)
C) Responsibility for compliance- (1) It shall be the responsibility of the
administrative head of each Central Government Office —
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) to ensure the provisions of the Act and these rules and the directions issued
under sub-rule (2) are properly complied with; and

i) to devise suitable and effective check points for this purpose.

(2) The Central Government may from time to time issue such directions to its
employees and officers as may be necessary for the due compliance of the provisions
of the Act and these rules.

(Rule 12)

MACHINERY FOR FORMULATION AND IMPLEMENTATION OF OFFICIAL
LANGUAGE POLICY

0] The CENTRAL HINDI COMMITTEE, headed by the Prime Minister, with
Cabinet Ministers of some important Ministries, some Chief Ministers and prominent
scholars as Members, is the highest policy making body for the use of Hindi for the
official purposes of the Union.

(i)  THE HINDI ADVISORY COMMITTEE (HINDI SALAHAKAR SAMITI) in each
Ministry/Department headed by the concerned Minister and with officials and non-
officials (including some Members of Parliament) as Members, advise the
Ministries/Departments on the use of Hindi for official purposes.

(i) A CENTRAL OFFICIAL LANGUAGE IMPLEMENTATION COMMITTEE
headed by Secretary, Department of Official Language, coordinates and implements
the policy regarding the use of Hindi for official purpose

(iv) OFFICIAL LANGUAGES IMPLEMENTATION COMMITTEE, in each

Ministry/Department/Attached or Subordinate office is normally headed by Joint
Secretary (Admn.) or the Administrative Head of the Office.
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ANNEXURE - |

THE OFFICIAL LANGUAGE RESOLUTION, 1968

Ministry of Home Affairs
New Delhi, the 18™ January, 1968

The following Government Resolution, as adopted by both Houses of Parliament, is
hereby published for general information:-

RESOLUTION

‘WHEREAS under article 343 of the Constitution Hindi shall be the official language
of the Union, and under article 351 thereof it is the duty of the Union to promote the
spread of the Hindi Language and to develop it so that it may serve as a medium of
expression for all the elements of the composite culture of India;

This House resolves that a more intensive and comprehensive programme shall be
prepared and implemented by the Government of India for accelerating the spread
and development of Hindi and its progressive use for the various official purposes of
the Union and an annual assessment report giving details of the measures taken and
the progress achieved shall be laid on the Table of both Houses of Parliament and
sent to all State Governments;

2. WHEREAS the English schedule to the Constitution specifies 14 major
languages of India besides Hindi, and it is necessary in the interest of the educational
and cultural advancement of the country that concerted measures should be taken for
the full development of these languages;

The House resolves that a programme shall be prepared and implemented by
the Government of India, in collaboration with the State Governments for the
coordinated development of all these languages, alongside Hindi so that they grow
rapidly in richness and become effective means of communicating modern knowledge;

3. WHEREAS it is necessary for promoting the sense of unity and facilitating
communication between people in different parts of the country that effective steps
should be taken for implementing fully in all States the three language formula evolved
by the Government of India in consultation with the State Government;

This House resolves that arrangement should be made in accordance with that
formula for the study of a modern Indian Language, preferably one of the Southern
languages, apart from Hindi and English in the Hindi speaking areas and of Hindi
along with the regional languages and English in the non-Hindi speaking areas.
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4, AND WHEREAS it is necessary to ensure that the just claims and interest of
people belonging to different parts of the country in regard to the public services of the
Union are fully safeguarded;

This house resolves —

a) that compulsory knowledge of either Hindi or English shall be required at the
stage of selection of candidates for recruitment to the Union service or posts except
in respect of any special services or posts for which a high standard of knowledge of
English alone or Hindi alone, or both as the case may be is considered essential for
the satisfactory performance of the duties of any such service or post; and

b) that all the languages included in the Eighth Schedule to the Constitution and
English shall be permitted as alternative media for the All India and higher Central
Services examinations after ascertaining the views of the Union Public Service
Commission on the future scheme of the examinations, the procedural aspects and
the timing.

Sd/-

R.D. Thaper
Joint Secretary to the Government of India.

*kkkk
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CHAPTER - 13
CONDUCT RULES

(Note: In this Chapter, read ‘he’ as ‘he or she’ and ‘his’ as ‘his or her’)

1.1  Central Civil Services (Conduct) Rules 1964 prescribes the code of conduct for
the government servants in the service of Union of India. The essence of Conduct
Rules is that every Government servant is required to ensure absolute integrity at all
times, always have devotion to duty and never do anything which is unbecoming of a
government servant.

1.2 A supervisory officer has to ensure integrity and devotion to duty of
Government servants under his control and authority. A Government servant should
act in his best judgement while performing his official duties. When a Government
servant seeks instructions or approval from a superior officer when it was not
necessary, he continues to be responsible. The official superiors should give
directions to subordinates in writing. If giving oral directions becomes unavoidable,
such instructions should be confirmed in writing.

2. Members of family

2.1  Certain responsibilities have been assigned towards the family members of the
government servant also.

2.2 Under CCS (Conduct) Rules, 1964, "Members of family" in relation to a
government servant includes: -

() the wife or husband as the case may be, of the Government servant, whether
residing with the Government servant or not but does not include a wife or
husband, as the case may be, separated from the Government servant by a
decree or order of a competent Court;

(i) son or daughter or step-son or step-daughter of the Government servant and
wholly dependent on him, but does not include a child or step-child who is no
longer in any way dependent on the Government servant or of whose custody
the Government servant has been deprived by or under any law;

(i) any other person related, whether by blood or marriage to the Government
servant or to the Government servant's wife or husband, and wholly dependent
on the Government servant.

(Rule - 2)
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3. General

3.1 Rule 3 of the CCS (Conduct) Rules, prescribes the basic code of Ethics and
Values for Civil Servants. It is as follows:

Every Government servant shall at all times-

()
(i)
(iii)
(iv)
V)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)

(xiv)

(xv)

(xvi)
(xvii)

(xviii)
(xix)

(xx)

(xxi)

Maintain absolute integrity;

Maintain devotion to duty;

Do nothing which is unbecoming of a government servant;

Commit himself to and uphold the supremacy of the constitution and
democratic values;

Defend and uphold the sovereignty and integrity of India, the security of the
state, public order, decency and morality;

Maintain high ethical standards and honesty;

Maintain political neutrality;

Promote the principles of merit, fairness and impatrtiality in the discharge of
duties;

Maintain accountability and transparency;

Maintain responsiveness to the public, particularly to the weaker sections;
Maintain courtesy and good behaviour with the public;

Take decisions solely in public interest and use or cause to use public
resources efficiently, effectively and economically;

Declare any private interests relating to his public duties and take steps to
resolve any conflict in a way that protects the public interest;

Not place himself under any financial or other obligations to any individual or
organisation which may influence him in the performance of his official
duties;

Not misuse his position as civil servant and not take decisions in order to
derive financial or material benefits for himself, his family or his friends;
Make choices, take decisions and make recommendations on merit alone;
Act with fairness and impartiality and not discriminate against anyone,
particularly the poor and the under-privileged sections of society;

Refrain from doing anything which is or may be contrary to any law, rules,
regulations and established practices;

Maintain discipline in the discharge of his duties and be liable to implement
the lawful orders duly communicated to him;

Maintain confidentiality in the performance of his official duties as required
by any laws for the time being in force, particularly with regard to information,
disclosure of which may prejudicially affect the sovereignty and integrity of
India, the security of the State, strategic, scientific or economic interests of
the State, friendly relation with foreign countries or lead to incitement of an
offence or illegal or unlawful gain to any person;

Perform and discharge his duties with the highest degree of professionalism
and dedication to the best of his abilities.
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3.2

(Rule-3)

A Government servant would be deemed to be lacking in devotion to duty if he

habitually fails to perform the tasks within the given time and expected quality.

3.3

3.4

Following shall further be ensured by a Government servant:
Not to act in a discourteous manner.
Not to adopt delaying tactics in the disposal of work.

Follow Government policies regarding age of marriage, preservation of
environment, protection of wildlife and cultural heritage and prevention of crime
against women.

Avoid indulgence in any act of sexual harassment of any woman at work place.
An officer in-charge of a work place should take appropriate steps to prevent such
harassment.

Government of India’s Decisions
It is the duty of Government servant who is convicted in a criminal court to inform
his official superior of the fact of conviction and the circumstances at the earliest.

Failure to do so will be treated as suppression of material information and he will
be liable to disciplinary action.

The intimation about arrest and connected circumstances should also be reported
to superior officer even if released on bail.

A Government servant can participate in activities or work of public utility provided
these do not interfere with the performance of his official duties. This applies to
activities organized by Govt. Department or Bharat Sewak Samaj and not by
private organization.

A Govt. servant can be permitted to join as volunteer in the Civil Defence Service.

A Govt. servant can enroll as member of St. John Ambulance Brigade and receive
training but this should not interfere in discharge of his duties.

A Govt. servant may be permitted to join Home Guards Organization.
A Govt. servant may be permitted to join the Territorial Army.

In matters relating to grievance concerning employment or conditions of service,
a Govt. servant may first exhaust the normal official channels before taking the

189




matter to a Court. In any case permission is not necessary for suing the
Government in a Court of Law.

= A Govt. servant must be impartial and must not show undue favour or ill will in his
official dealings.

= A Govt. servant should show courtesy and consideration to Members of
Parliament and of State Legislature. He should consider carefully and listen
patiently to what the Members may have to say. He should always act according
to his best judgement.

= Making of joint representation by Govt. servants amounts to subversive of
discipline.

4, Employment of near relatives of Government servants in companies or
firms.

4.1 A Government servant should not use his influence to get employment for
members of his family in any company or firm.

4.2 A Group ‘A’ officer shall seek previous sanction of the Govt. for permitting his
son, daughter or other dependent to accept employment in any company or firm with
which he has official dealings. The same condition will also apply in case of a
company or firm having official dealings with the government.

4.3 In case of urgency, the matter should be reported to the government and
employment accepted provisionally. A Government servant needs to inform the
prescribed authority the fact of his family member accepting employment in a
company or firm and also intimate if he had any official dealings with that company or
firm.
4.4  Every matter concerning giving of contract to any company or firm in which any
member of his family is employed should be reported to the official superior and
disposed as per the instructions received.

(Rule — 4)
4.5 Government of India’s Decisions

=  Employment includes apprenticeship with firms, whether paid or unpaid
= Government servants other than Group ‘D’ employees need to furnish information

in report of their close relations when first appointed to the service.

5. Taking part in politics and elections

5.1 A Govt. servant should not be associated with any political party or organisation
which takes part in politics. Further, he should not canvass, influence or participate in
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any manner in an election to legislature or Local Authority. The act of displaying
electoral symbol on his vehicle etc. would amount to using his influence in the election.

5.2 A Government servant has, however, a right to cast his vote without disclosing
the manner in which he would vote.

5.3  The government servant would not be liable to have contravened the provision
if he is assigned the responsibility of conducting an election under a prevalent law.

5.4  The government servant should prevent members of his family from assisting
any movement or activity which is subversive of the Government. If he is unable to
do so he should report the matter to the Government.

5.5 With regard to a question whether any organisation takes part in politics or
movement/activity being subversive of Government, the final decision will be taken by
the Government

(Rule-5)
5.6 Government of India’s Decisions

A Govt. servant intending to join or participate in activities of any organisation
should ensure that its aims and activities are not objectionable.

= Attendance at meetings organized by a political party should not be contrary to the
prescribed provisions. If it is a public meeting, it is not contrary to any prohibiting

order and the Govt. servant himself does not speak or takes a prominent part.

= Normal arrangement during election tours of Ministers and arrangements by
district offices for providing normal courtesies to Ministers is permitted.

= A Govt. servant who proposes or seconds the nomination of a candidate at an
election or acts as a political agent commits a breach of the Conduct Rules.

= A Govt. servant should maintain political neutrality in all respects.

= Taking part by a Govt. servant in a meeting or demonstration by a political party
should be avoided.

= Govt. servants should keep away from demonstrations organized by political
parties held in the neighbourhood.

6. Joining of Associations by Government servants

6.1 A Government servant should not be connected to an association whose aims
& objectivise or activities are prejudicial to the interests of:-
- sovereignty and integrity of India or
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6.2

7.2

public order or
morality
(Rule-6).
Government of India’s Decisions

Individual Govt. servants or their associations/unions do not have any right to
display posters or other notices on the walls, doors etc. of the office premises

For violation of Rule-6 relating to joining of association by Govt. servants, action
can be taken by a disciplinary authority when an authority not below the level
of Head of Department decides that the activities of the Association attract
provisions of Rule.

Demonstration and Strikes

A Govt. servant should not participate in any demonstration which is prejudicial

the interests of sovereignty and integrity of India,
security of State,

friendly relations with foreign States,

public order,

decency or morality,

contempt of Court

defamation or

incitement to an offence.

He should also not engage in strike or coercion relating to any matter

concerning his service or that of other Govt. servant.

7.3

(Rule-7)
Government of India’s Decisions

A Govt. servant who in an office bearer of an Executive Committee of a Service
Association should not deal with representations or other matters related to the
Association.

Participation of Government servant in ‘Gherao’ which involves forcible
confinement of public servants would amount to subversion of discipline and

harmful to public interest and would attract the relevant disciplinary provisions.

Holding meetings/demonstrations by Govt. servant without permission within
the office premises is strictly prohibited.
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8. Connection with Press or Other Media

8.1 A Government servant requires previous sanction of the Govt. to own or
participate in the editing/management of any newspaper or periodical publication or
electronic media.

8.2  The sanction is not needed in the bona fide discharge of his official duties like
publishing a book or participate in a public media.

(Rule-8)
8.3 Government of India’s Decision

= The time limit prescribed for grant of permission may be adhered to.

9. Criticism of Government

9.1 A Government servant cannot make any statement of fact or opinion via any
broadcast or document or press directly or indirectly, which is an adverse criticism of
any recent or current policy of the Central/State Government.

9.2 This will also apply in cases which are capable of embarrassing the relations
between Central Govt. and State Govt. and Central Govt. and Foreign State.

9.3  This will not apply when a Govt. servant makes statements or expresses views
in his official capacity.

(Rule -9)
9.4 Government of India’s Decision

= The Gowvt. servant visiting abroad should avoid making any written or oral
statement without prior approval.

10. Evidence before Committee or any other Authority

10.1 A Government servant requires previous sanction of the Government for giving
evidence in connection with an enquiry conducted by any person, committee or
authority. However, he shall not criticize the policy or any action of the Government.

10.2 This does not apply in case of evidence given at enquiry before an authority of
Government, evidence given in a judicial enquiry or evidence given at a departmental
enquiry.

(Rule- 10)
10.3 Gouvt. of India’s Decisions

= The witnesses while appearing before a Parliamentary Committee should follow
points of conduct and etiquette some of which are as follows:-
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- give due respect to the Chairperson and Members of the Committee/Sub-
Committee

- to speak when asked

- make submissions in courteous and polite language etc.

= Govt. servants are free to submit memoranda to the Commission and give frank
expression to their personal views but there should not be given any publicity.

Memoranda can also be submitted to the Pay Commission.

11. Communication of Official Information

11.1 A Gouvt. servant should communicate information in good faith to a person as
per Right to Information Act, 2005.
11.2 He should not, in other cases, communicate any official document or classified
information to any Government servant or any other person to which he is not
authorized to communicate such information.

(Rule —11)

12. Subscriptions

12.1 A Government servant requires previous sanctions of the Government for
asking or accepting contributions or associating with raising of any fund or collections.

(Rule-12)
13. Gifts

13.1 A Govt. servant shall not accept or allow a member of his family to accept any
gift.

13.2 On occasions like Wedding, anniversary or religious functions, gifts may be
accepted from near relatives or personal friends who have no official dealings with
him. However, such relatives and personal friends should not have official dealings
with the Government servant.

13.3 He shall report the fact of accepting gift to the Government, if the value of gift
exceeds certain monetary limits. These are as follows: -

Holders of Group ‘A’ post - above Rs. 25,000/-
Holders of Group ‘B’ post - above Rs. 15,000/-
Holders of Group ‘C’ post - above Rs. 7,500/-

13.4 A Government servant, in other cases, cannot accept a gift without the sanction
of Government, if the value exceeds certain monetary limits. These are as follows: -

Holders of Group ‘A’ or Group ‘B’ post - above Rs.5000/-
Holders of Group ‘C’ - above Rs.2000/-
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13.5 A Government Servant, being a member of Indian delegation or otherwise, may
receive and retain gift from foreign dignitaries in accordance with the Foreign
Contribution (Acceptance or Retention of Gifts or Presentations) Rules, 2012.

(Rule -13)

13.6 Govt. of India’s Decisions

= A Govt. servant shall not be permitted to accept gifts of more than trifling value at
the time of transfer. He can accept gifts at the time of retirement from members of
staff with prior permission, if required.

= Acceptance of passage and hospitality by officers from foreign contracting firms is
not permissible.

= For receipt of gifts on occasions like weddings from persons having official dealings
with the Govt. servants, sanction of Govt. will be required, if the amount exceeds the
prescribed limits.

13.7 Dowr

A Government servant shall not give or take dowry. He should also not demand
directly or indirectly and dowry from the parents or guardian of a bride or bridegroom.
(Rule 13-A)

14. Public Demonstration in Honour of Government servants

14.1 A Government servant cannot receive any complimentary address in his
honour or of other Government servant without a previous sanction of the
Government.

14.2 He is however permitted to participate in a farewell entertainment of a private
and informal character held in his honour or that of other Government servant on his
retirement or transfer. A Govt. servant is also allowed to attend simple and
inexpensive entertainments arranged by public bodies or institutions.

(Rule -14)
15. _Private Trade or Employment

15.1 A Govt. servant requires previous sanction of the Government for following:-

e Engage in any trade or business

¢ Negotiate for any other employment

e Hold an elective office or canvass for a candidate for an elective office.

e Canvass or support of any business of insurance/commission agency owned
or managed by his family

195




e Take partin registration, promotion or management of any bank or company or
cooperative society for commercial purposes.

e Associate in the making of a radio or television programmes, produced by a
private agency and a privately produced media programme including a video
magazine.

15.2 Previous sanction will not be required when a Government servant participate
in his official capacity in a programme produced or commissioned by Government
media.

15.3 A Govt. servant does not require previous sanction of the Government for the
following:-

= Undertake honorary work of social or charitable character

= Undertake occasional work of a literary, artistic or scientific character

= Participate in sports activities as an amateur

= Participate in registration, promotion or management of a literary, scientific or
charitable society which work for promotion of sports, cultural or recreational
activities. Itis to be ensured that his official duties do not suffer and within one
month of participating in such activities he should provide such details to the
government.

= Take partin the registration, promotion or management of a cooperative society
for benefit of Government servants. He will discontinue participation if directed
by Government. He will ensure his official duties do not suffer and within one
month should provide details to the Government.

15.4 A Govt. servant should report to the Government the details of his family
members engaged in a trade or business or own or manage an insurance agency.

15.5 A Govt. servant may not accept any fee for work done for a private or
public body without sanction of the prescribed authority. He can do so if it is
permitted under general or special orders of Government.

(Rule-15).
15.6 Gouvt. of India’s Decisions

= Acceptance of part-time examiner-ship of examination papers set by recognized
universities is permissible, provided the official duties do not suffer.

= Sanction of the Govt. will be required for acceptance of a part-time lectureship
in the nature of regular remunerative occupation.

= Prior permission is necessary for accepting remuneration for services rendered
to Co-operative Societies.

= Private practice (consultancy work or of other type of work) is not permissible

= A Govt. servant can be permitted to enrol himself as an Advocate but cannot
engage in legal profession till he is in Govt. service.
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= Prior sanction is necessary for contesting/canvassing in election to sports
bodies.

= A Govt. Servant is allowed to hold elective office for a period of two terms or for
a period of 4 years whichever is earlier.

15.7 Subletting and Vacation of Government Accommodation

A Government servant shall not sublet or lease accommodation allotted to him.
He should vacate the accommodation when cancelled within the prescribed time limit.

(Rulel5-A)
16. Investments, Lending and Borrowing

16.1 A Government servant should not speculate in any stock, share or other
investment. He can however, make occasional investments through duly authorized
stock brokers or persons registered under law. Speculation means frequent purchase
or sale of shares, securities or other investments.

16.2 A Government servant or his family member should not make investment which
might embarrass him in discharge of his duties. He should not apply either himself or
through his family member for allotment of shares in the initial Public Offerings of a
Central Public Sector Enterprise.

16.3 A Govt. servant should not lend or borrow or deposit money from/to any person
or firm or private limited company which may place him under a pecuniary obligation.
He can also not lend money to any person at interest for which something is charged.
This will not, however, apply in the ordinary course of business with a Bank or public
limited company.

16.4 A Government Servant can raise a temporary loan from a relative or a personal
friend free of interest.

[Rule-16]
17. Insolvency and Habitual Indebtedness

17.1 A Government servant is required to manage his private affairs in such a way
that he avoids habitual indebtedness of insolvency.
17.2 If any legal proceedings are instituted against him for recovery of any debt, he
shall report the facts to the Government.

[Rule-17]

18. Movable and Immovable Property:

18.1 A Government servant, when first appointed, should submit details of his assets
and liabilities regarding immovable property in his name or members of his family or
any other person. Details of shares, debentures and cash and other movable property
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will also be provided by him along with debts and liabilities incurred directly or
indirectly.

18.2 The Annual Property Return, giving the details of immovable property (ies) as
on 315t December, in the prescribed form is required to be submitted every year
between 15t January to 315t January.

18.3 A Government Servant shall acquire or dispose of immovable property in any
manner with previous knowledge of the prescribed authority. If such transaction is with
a person with whom he has official dealings, previous sanction of the prescribed
authority shall be obtained. Transaction includes purchase, sale and lease but not
renting.

18.4 In case of a transaction of movable property by a Govt. Servant, he is required
to report the same to the prescribed authority within one month of the date of
transaction, if the value of such movable property exceeds two months basic pay. If
the transaction is with a person with whom the Govt. servant has official dealings,
previous sanction of the prescribed authority shall have to be obtained.

18.5 The Government can seek details of movable or immovable property from a
Government servant any time. This may include the means by which the property
was acquired.

(Rule —18)
18.6 Government of India’s Decisions

= Bidding by Govt. officers is prohibited where auctions are arranged by their own
officers

= A charge of corruption arises reasonably if a Govt. servant is not able to satisfy
his assets in movable and immovable property

18.9 Restrictions in Relation to Acquisition and Disposal of Inmovable Property
outside India and Transactions with foreigners etc

A Government servant would require previous sanction of the Government for the
following:-

= Acquire immovable property located outside India.
= Dispose of any immovable property situated outside India which was in his
name or that of his family.
= Enter into any transaction with a foreigner or foreign Govt. for acquisition of
any immovable property and for disposal of any immovable property.
( Rule 18-A)
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19. Vindication of Acts and Character of Govt. Servant.

19.1 A Government should not have recourse to any Court or press for vindication
of official act which has been a subject of criticism. For doing this, he would require
previous sanction of the Government.

19.2 If the sanction is not available within three months, it will be assumed that the
permission is available.

19.3 Previous sanction will not be required when a Govt. servant acts for vindicating
his private act in his private capacity. He would, however, be required to submit a
report to the prescribed authority.

(Rule — 19)

20. Canvassing of Non-Official or other Outside Influence

20.1 A Govt. servant shall not attempt to bring political or any other outside influence
on any supervisor authority in support of his interests regarding service under the
Government.

(Rule -20)
20.2 Government of India’s Decision

= Government servants should not canvass for out of turn allotment of Gouvt.
accommodation through MPs, prominent persons, politicians etc.

= No notice should be taken of a representation on service matters submitted by a
relative of a Govt. servant.

21. Restrictions Regarding Marriage

21.1 A Govt. servant shall not enter into a marriage with a person who has a spouse
living. He shall not enter into a marriage if he himself has a spouse living.

21.2 A marriage could however be permitted by the Govt. if such a marriage is
permissible under the personal law of the Govt. servant and the other party and there

are other permissible grounds also.

21.2 If a Govt. servant marries a person who is not an Indian national, he should
intimate this to the Government.

(Rule -21)

199




22. Consumption of Intoxicating Drinks and Drugs

22.1 A Government servant shall abide by the law relating to drinks or drugs
applicable to the area where he is being at present.

22.2 He should not be under influence of any intoxicating drink or drug during the
course of his duty.

22.3 His performance of duty should not be affected in any way due to consumption
of any intoxicating drink or drug.

22.4 He should neither consume such drink or drug in public nor appear in a public
place in a state of intoxication.

22.5 Excessive use of drink or drug is also not permitted.
(Rule -22)
22.6 Employment of Children Below 14 years of age

A Government servant shall not employ any child below the age of 14 years.
(Rule- 22A)
22.7 Govt. of India’s Decisions

= Govt. servants should refrain from consuming intoxicating drinks at official parties
arranged by foreign missions. This will also apply in case of parties arranged by
Govt. or semi-Govt. organizations where foreigners are entertained.

= Employment of Children below the age of 14 years will be a violation of Conduct
Rules as well as it will be an offence under Child Labour (Prohibition and
Regulations) Act, 1986.

23. Interpretation

The matters relating to the interpretation of the rules will be finally decided by
the Government

(Rule-23)

K*kkkkkk
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CHAPTER - 14
DISCIPLINARY PROCEEDINGS = CCS(CCA) RULES 1965

1. Introduction

1.1  Violation of Conduct Rules by a government servant attracts penal provisions.
The disciplinary proceedings have three major components- first, only the penalties
prescribed under relevant rules can be imposed, secondly, a penalty can be imposed
only with the approval of the competent disciplinary authority and thirdly, a penalty can
be imposed only after following the due procedure.

1.2 Itis essential that every organisation, whether government or semi-government
or private, have a well-established reward and punishment system to ensure that the
employees are made to work towards the fulfilment of the organisational goals. While
the reward system encourages the employees to work better towards the achievement
of organisational goals, punishment system is used to prevent people from working
against the organisational goals.

1.3  Misconduct, or non-conforming behaviour, can be tackled in many ways; such
as counselling, warning, etc. In extreme cases, such as, criminal breach of trust, theft,
fraud, etc., the employer is also at liberty to take recourse to legal proceedings against
the employee with the help of Police system, if the misconduct of the latter falls within
the purview of the penal provisions of the law of the land. However such proceedings,
generally conducted by the State agencies, are time consuming and call for a higher
degree of proof.

1.4 In addition to the above options, the employer also has an option to deal with
the erring employee within the terms of employment. In such an eventuality, the
employee may be awarded any penalty which may vary from the communication of
the displeasure to the severance of the employer-employee relationship i.e.
dismissal/removal from service. An employer can inflict punishment on an employee
only after following some statutory provisions depending upon the nature of the
organisation.

2. Types of Organisations

2.1 Government: Any action against the employees of the Union Government and
the State Governments should conform to the Constitutional provisions most
importantly, Article 311, which confer certain protections on the Government servants
against arbitrary action. These provisions are applicable only to the employees of the
various Ministries, Departments and Attached and Subordinate Offices. In addition to
the constitutional provisions, there are certain rules which are applicable to the conduct
of the proceedings for taking action against the erring employees. Central Civil
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Services (Classification, Control and Appeal) Rules 1965 covers a vast majority of the
Central Government employees. Besides, there are other Rules also, which are
applicable to various sections of the employees in a number of services.

1.2 Semi Government Organisations: By this we mean the Public Sector
Undertakings and Autonomous Bodies and Societies controlled by the Government.
Provisions of Article 311 of the Constitution do not apply to the employees of these
Organisations. However, as these organisations can be brought within the definition
of the term ‘State’ as described in Article 12 of the Constitution, the employees of
these organisations are protected against the violation of their Fundamental Rights by
the orders of their employer. The action of the employer can be challenged by the
employees of these organisations on the grounds of arbitrariness, etc. These
organisations also have their own sets of rules for processing the cases for conducting
the disciplinary proceedings against their employees.

1.3  Purely private organisations: These are governed by the various industrial
and labour laws of the country and the approved standing orders applicable for the
establishment.

2.4 Although the CCS(CCA) Rules 1965 applies only to a limited number of
employees in the Government, essentially these are the codification of the Principles
of Natural Justice, which are required to be followed in any quasi-judicial proceeding.
Even the Constitutional protections which are contained in Part XIV of the Constitutions
are the codification of the above Principles. Hence, the procedures which are followed
in most of the Government and semi-governmental organisations are more or less
similar.

2. CONSTITUTIONAL PROVISIONS RELATING TO DISICPLINARY
PROCEEDINGS

3.1 Articles 309, 310 and 311 are relevant to disciplinary Proceedings. Article 309
is an enabling provision which gives power to the legislature to enact laws governing
the conditions of service of the persons appointed to public services or posts in
connection with the affairs of the State. Proviso to this Article provides that pending the
enactment of the laws, the President may frame rules for the above purpose in respect
of Central Government employees. CCS(CCA) Rules 1965 as well as several other
service rules have been framed under the proviso to Article 309 of the Constitution.

3.2 Article 310 of the Constitution contains what is known as the ‘Pleasure
Doctrine’. It provides that the term of appointment of a person to a civil service of Union
or that of a state or to defence services or to an All India Services or to posts connected
with these services shall depend upon the pleasure of the President or the Governor
as the case may be . The same Article also provides that the pleasure of the President
can be over ridden only by the express provisions of the Constitution and nothing else.
Thus, in case there is any express provision relating to the tenure of appointment of a
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Government Servant, the same will prevail; otherwise, the tenure of appointment will
depend upon the pleasure of the President.

3.3 A restriction on the Pleasure of the President is contained in the immediately
following Article viz. Article 311. The first thing to be noted about Article 311 is that it
does not apply to the defence personnel. The Supreme Court has clarified that even
the civilians working in connection with the defence are not covered by the provisions
of Article 311.

3.4 Article 311 basically grants two protections to the civilian government servants
(other than the defence civilians, of course). The two protections relate to who and
how. The first part of the Article provides that no person shall be dismissed or removed
from service by an authority subordinate to the one by which he was appointed. Thus,
the protection is that, before being sent out of service, a Government servant is entitled
to have his case considered by the authority who is equal in rank or above the rank to
the one who appointed him to the service. If the penalty of dismissal or removal from
service is imposed by an authority that is lower in rank than the Appointing Authority,
the same will be unconstitutional.

3.5 The following are some of the practical difficulties which may arise in complying
with this provision:

(a) The employee concerned may be holding a post different from the one in which
he was initially recruited and his promotion to the present grade might have been
made by an authority other than the one who initially recruited him to service.
Who is appointing authority in respect of such an employee?

(b) The power for making appointment to a grade keeps on changing. Twenty years
ago, the power of making appointment to a grade was exercised by an officer of
a certain level. Consequent to the decentralization of powers, the power for
making appointment to the same grade is presently vested in a lower level officer.
Is there any restriction on the exercise of the power of dismissal by the lower level
officer?

(c) A post has been abolished consequent to some re-organisation /re-structuring of
certain departments. The post so abolished was the appointing authority in
respect of a number of levels. Who can exercise the powers of dismissal in such
cases?

The answers to these questions are contained in the provisions of the statutory
rules which have been framed under Article 309 and a number of decisions of the

Courts.

3.6 The second protection granted by Clause 2 of the Article 311 relates as to how
a Government servant can be dismissed, or removed from service or reduced in rank.
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It provides that no one can be dismissed or removed from service or reduced in rank
except after an inquiry. The same article also indicates that the above mentioned
inquiry must satisfy the following two conditions:

(a) The individual concerned must be informed of the charges.
(b) Must be granted a reasonable opportunity of being heard in respect of these
charges.

3.7  Here information of the charges would mean and include the requirement of
delivery of a written charge sheet in the language and composition that the suspected
public servant can understand, specificity of the charges proposed to be levelled, i.e.
clearly indicating the “Who” “What” “When” and “How” about the charges. A vague
charge-sheet giving general information such as “always” “never” etc. does not convey
the “information” as mandated under the Constitution.

3.8 The phrase ‘reasonable opportunity’ has not been defined in the Constitution;
but the courts have clarified through a number of decisions that this includes,
opportunity to know the charge, know the evidence led by the Disciplinary Authority in
support of the charge, inspection of documents, leading evidence in defence, etc.

3.9  Another important question relating to the applicability of Article 311 is, whether
the article provides protection to permanent employees only or even the temporary
employees are entitled for the protection. Although Article 311 does not specifically
state as to whether the provisions are applicable to temporary employees also, the
Supreme Court has clarified that the protection is available under any one of the under
mentioned circumstances:

(a) Where there is a right to post
(b) Where there is visitation of evil consequences

3.10 All permanent employees have a right to post and hence are entitled for this
protection. As regards the temporary employees, even in their case, a reasonable
opportunity of defence will have to be afforded if they are being visited by evil
consequences. Thus, if a temporary employee is discharged from service by giving
him one month notice, without assigning any reason, the same may be permissible. If
the order of discharge mentions any reasons having a bearing on the conduct or the
competence of the employees, in such cases an inquiry will be necessary. In short,
even probationers will be entitled to the protection of inquiry, if the order of discharge
contains a stigma.

3.11 Article 311 also provides that under certain circumstances, a government
servant may be dismissed or removed from service or reduced in rank without an
inquiry. These are contained in the second proviso to Article 311. The circumstances
under which the protection under Article 311 Clause 2 does not apply are as under:
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(&) Where the penalty is being imposed on the ground of conduct which has led to his
conviction on a criminal charge; or.

(b) Where the disciplinary authority is satisfied, for reasons to be recorded, that it is
not reasonably practicable to hold an inquiry in the case; or

(c) Where the President is satisfied that in the interest of the security of the country it
IS not expedient to hold the inquiry.

3.12  The provision mentioned at above paragraph, grants power to the disciplinary
authority to impose penalty without conducting inquiry if the Government servant has
been convicted in a criminal case. Conducting a departmental inquiry after the employee
has been held guilty in a criminal case would be an exercise in futility. Hence the power
granted by the Second Proviso to Article 311 may be availed and appropriate penalty
may be imposed on the employee. It must, however, be noted that this provision only
grants a power to the disciplinary authority to impose the penalty without inquiry when
the employee has been convicted in a criminal case. It is not mandatory for the
disciplinary authority to dismiss the employee whenever he has been convicted in a
criminal case. The authority concerned will have to go through the judgment and take a
decision depending upon the circumstances of the case.

3.13  Another occasion when the disciplinary authority may impose penalty on the
employee without conducting any inquiry is when, the disciplinary authority, is satisfied,
for reasons to be recorded in writing, that it is not reasonably practicable to hold an
inquiry. There are two conditions for invoking this provision; firstly, the disciplinary
authority must be satisfied that it is not reasonably practicable to hold inquiry in a
particular case and secondly, the authority must record the reasons for his decision.
Although the constitution does not require the communication of the reasons in the
penalty order, it has been recommended in the judgements of the Supreme Court that
it is desirable to communicate the reasons in the penalty order. This provision can be of
help during large scale violence, threat to the disciplinary authority or inquiry authority
or the state witnesses, etc. Invoking this provision for mundane purposes such as
avoiding delay, etc. may not be in order.

3.14  Thirdly, an employee may be dismissed or removed from service or reduced in
rank without inquiry whenever the President is of the opinion that in the interest of the
security of the country it is not expedient to hold an Inquiry. In such cases, the decision
to dispense with the inquiry is taken at the level of President and that too only on the
ground of the security of the country. This provision may be useful in cases of
espionage charges, etc. Here, the word President has been used in constitutional
sense. The decision does not require personal approval of the President. It would be
sufficient if the decision is taken by the Minister in charge.

3.15  Although the above mentioned provisions are applicable as such to the

employees of the Ministries, Departments and Attached and Subordinate Offices only,
yet the same are relevant to the employees of Public Sector Undertakings and the
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Autonomous Bodies as well. This is so, because similar provisions exist in the service
rules relating to a number of PSUs and Autonomous bodies.

4. PRELIMINARY INVESTIGATION STAGE

4.1 Misconduct in employment falls under two distinct categories viz. cases having
a vigilance angle and cases not having a vigilance angle. Allegation of bribery,
corruption, forgery, falsification of records, submission of false claims, possession of
assets disproportionate to known sources of income, etc. are known as cases having a
vigilance angle. Cases such as unauthorised absence, lack of devotion to duty,
insubordination, etc. are known as cases not having a vigilance angle. The classification
of cases on this basis is relevant from the angle of consultation with the Central
Vigilance Commission.

4.2 Information relating to the misconduct of employees may be gathered by the
disciplinary authority from a number of sources. Such sources of information are known
as complaint. In the context of disciplinary proceedings, even a press report or an audit
report providing information about the misconduct of an employee will be treated as a
letter of complaint. Generally, a disciplinary case commences with the receipt of a
complaint.

4.3 The complaint may or may not, contain verifiable allegation against a
government servant. In the latter event, the contents of the complaint may have to be
examined so as to determine as to whether there is any prima facie case against any
employee. This process is known as Preliminary Investigation. Preliminary investigation
is also used for collecting evidence against the Suspected Public Servant (SPS).

4.4 Depending upon the nature of the case, the matter may be referred to the CBI
(at the level of the Chief Vigilance Officer), or to the local police authorities or may be
departmentally investigated. Departmental preliminary investigation is carried out when
the allegation relates to misconduct other than a criminal offence and the same is
capable of verification within the department. In case, the investigation of the complaint
calls for the exercise of police powers, the same must be handed over to the police or
the CBI.

4.5 Before commencing preliminary investigation departmentally, the complainant
may be contacted to provide evidence if any at his disposal in support of the allegations
made by him. Preliminary Investigation may be carried out either by the Vigilance Officer
himself or it may be handed over to any other officer. In either case, the Officer carrying
out Preliminary Investigation should have sufficient knowledge about the subject
relating to the complaint. He should be conversant with not only the rules and
regulations relating to the transaction but also the procedures and practices.

4.6 The preliminary Investigation Officer should identify the documents required for
verifying the allegations and the persons who can throw light in the matter. After chalking
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out the programme, in one swift move, all the documents required should be brought
within his custody. Once the persons concerned become aware of the fact that
misconduct is being investigated, it is likely that they will attempt to tamper with the
records and eliminate evidence. To obviate this, the Preliminary Investigation Officer
should maintain absolute confidentiality and act swiftly.

4.7 The persons who can provide information must be contacted and tactfully
interrogated. Their statements should be recorded and signatures obtained. In case
the persons whose conduct is being investigated are in custody of the records or other
evidence required for the investigation and there is a possibility of the evidence being
tampered, it is appropriate to consider their transfer.

4.8 It is not mandatory to contact the Suspected Public Servant during the
Preliminary Investigation. However, there is no ban on contacting him either. A
decision in this regard will have to be taken by the Preliminary Investigation Officer,
depending upon the nature of the case. In this connection, it is worth considering that
at times, the SPS, being the person most familiar with the case, may be able to give a
satisfactory explanation in respect of the allegation. If the explanation given by the SPS
is satisfactory, then it may save the unnecessary effort in the preparation of Charge
Sheet, conducting the Inquiry, etc. and then dropping the charges.

4.9 On conclusion of the Investigation/Enquiry, the Preliminary Investigation Officer
is required to submit a report which will contain the facts collected by him and an
analysis of the same. He is also required to indicate as to whether a prima facie case is
established or not. The report should specifically indicate as to whether an opportunity
was offered to the SPS, if so whether he availed the same. The report together with the
documents collected in the course of the Preliminary Investigation should be submitted
to the Disciplinary Authority who will take a decision as to whether disciplinary action
should be initiated against the SPS.

4.10 If the case is one having ‘vigilance angle’ and the officer involved is a Category
‘A’ Officer, the disciplinary Authority should forward the Preliminary Investigation report
and other documents to the Central Vigilance Commission, through the Chief Vigilance
Officer and obtain First Stage Advice.

5. PENALTIES

5.1 Penalties that can be imposed on the Government Servant have been divided
as Major and Minor Penalties. As per Rule 11 of the CCA Rules, the competent authority
may, for good and sufficient reasons, impose on a Government Servant any of the
following penalties:

Minor Penalties —

(i)  Censure;
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(i)  Withholding of his promotion;

(i) Recovery from his pay of the whole or part of any pecuniary loss caused by him
to the Government by negligence or breach of orders;

(i) (&) Reduction to a lower stage in the time-scale of pay by one stage for a period
not exceeding three years, without cumulative effect and not adversely affecting
his pension.

(iv) Withholding of increments of pay;
Major Penalties -

(v) Save as provided for in clause (iii) (a), reduction to a lower stage in the time-scale
of pay for a specified period, with further directions as to whether or not the Government
servant will earn increments of pay during the period of such reduction and whether on
the expiry of such period, the reduction will or will not have the effect of postponing the
future increments of his pay

(vi) Reduction to lower time-scale of pay, grade, post or Service for a period to be
specified in the order of penalty, which shall be abar to the promotion of the
Government servant during such specified period to the time-scale of pay, grade, post
or Service from which he was reduced, with direction as to whether or not, on promotion
on the expiry of the said specified period -

(a) the period of reduction to time-scale of pay, grade, post or service shall
operate to postpone future increments of his pay, and if so, to what extent;
and

(b) the Government servant shall regain his original seniority in the higher time
scale of pay , grade, post or service;

(vii)  Compulsory retirement;

(viii) Removal from service, which shall not be a disqualification for future employment
under the Government;

(ix) Dismissal from service, which shall ordinarily be a disqualification for future
employment under the Government.

Provided that, in every case in which the charge of possession of assets
disproportionate to known-sources of income or the charge of acceptance from any
person of any gratification, other than legal remuneration, as a motive or reward for
doing or forbearing to do any official actis established, the penalty mentioned in clause
(viii) or clause (ix) shall be imposed;

208




Provided further that in any exceptional case and for special reasons recorded

in writing, any other penalty may be imposed.

5.2

EXPLANATION - The following shall not amount to a penalty within the

meaning of this rule, namely:-

a)

b)

d)

f)

g9)

h)

withholding of increments of a Government servant for his failure to pass any
departmental examination in accordance with the rules or orders governing the
Service to which he belongs or post which he holds or the terms of his
appointment;

stoppage of a Government servant at the efficiency bar in the time-scale of pay
on the ground of his unfitness to cross the bar;

non-promotion of a Government servant, whether in a substantive or officiating
capacity, after consideration of his case, to a Service, grade or post for promotion
to which he is eligible;

reversion of a Government servant officiating in a higher Service, grade or post
to a lower Service, grade or post, on the ground that he is considered to be
unsuitable for such higher Service, grade or post or on any administrative ground
unconnected with his conduct;

reversion of a Government servant, appointed on probation to any other Service,
grade or post, to his permanent Service, grade or post during or at the end of the
period of probation in accordance with the terms of his appointment or the rules
and orders governing such probation;

replacement of the services of a Government servant, whose services had been
borrowed from a State Government or any authority under the control of a State
Government, at the disposal of the State Government or the authority from which
the services of such Government servant had been borrowed;

compulsory retirement of a Government servant in accordance with the provisions
relating to his superannuation or retirement;

termination of the services —
(a) of a Government servant appointed on probation, during or at the end of the

period of his probation, in accordance with the terms of his appointment or
the rules and orders governing such probation, or
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(b) of atemporary Government servant in accordance with the provisions of sub-
rule (1) of Rule 5 of the Central Civil Services (Temporary Service) Rules,
1965, or

(c) of a Government servant, employed under an agreement, in accordance
with the terms of such agreement.

5.3 The Rule does not provide as to which penalty may be imposed for which
misconduct. This aspect has been left to the discretion of the disciplinary authority.

6. MINOR PENALTY PROCEEDINGS

6.1 Minor penalties are less severe as compared to the Major penalties. The
authority competent to impose these penalties may be lower than the Appointing
Authority. Besides, ordinarily Minor penalties can be imposed without conducting an
oral inquiry.

6.2  The procedure forimposing minor penalty is laid down in Rule 16 of CCS (CCA)
Rules 1965. Once a decision has been taken by the disciplinary authority to initiate
minor penalty proceedings against an employee, a memorandum is issued to the
employee communicating the proposal to take action against him. This memorandum
is accompanied by a statement of imputations of misconduct or misbehaviour, giving
him about 10 days’ time for submitting his reply. In case the Government Servant
desires to peruse some documents for preparing his reply, the same may be
considered on merit.

6.3  On receipt of his reply, or if no reply is received on expiry of the prescribed
date, the competent authority will take a decision on the basis of available information.
The findings of the disciplinary authority will be recorded in file and an appropriate
order will be served on the Government servant concerned. If it is decided, as a result
of such examination, to exonerate the Government servant, an order to that effect will
be issued.

6.4  There may be circumstances where even for the imposition of minor penalty,
detailed oral inquiry may be conducted. Such cases broadly fall under the following
two categories:

a) Optional: Cases wherein the disciplinary authority may feel that in the
circumstances of the case it is appropriate to hold an oral inquiry. The disciplinary
authority may suo-motto decide that in a particular case, oral inquiry may be held
to ascertain as to whether the charges are proved. Alternatively, the decision may
be taken based on the request of the concerned official. In any case, the final
decision will be as per the discretion of the disciplinary authority. Cases involving
oral evidence will normally call for oral hearing.
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b) Obligatory: Where, the disciplinary authority, after considering the reply of the
Government servant, proposes to impose the penalty of withholding of increment,
under any one of the following circumstances, an oral inquiry shall invariably be
held:

1)  withholding of increment for a period exceeding three years,

ii)  withholding of increment for any period with cumulative effect

i)  withholding of increment which is likely to adversely affect the pension of the
Government servant,

7. MAJOR PENALTY PROCEEDINGS

7.1  Procedure for imposition of Major penalty is laid down in rule 14 of the CCS
(CCA) Rules.

7.2  Charge Sheet - Before imposition of major penalty, the disciplinary
authority is required to prepare charge sheet which will have a Memorandum with the
following four annexures:

(@) Annexure-l - Articles of charge
(b) Annexure-ll - Statement of imputations of misconduct or misbehaviour
(c) Annexure-lll - List of documents by which the articles of charge are proposed

to be sustained
(d) Annexure-IV - List of withesses through whom the charges are proposed to
be proved

7.3 It must be ensured that the charges are clear and unambiguous. The charged
official will be able to defend himself only if he knows what exactly the allegation
against him is. Hence vagueness of charge is likely to invalidate the proceedings.
Articles of charge as mentioned in Annexure-l is the essence of the misconduct of
the employee. It may be negligence, or insubordination or lack of integrity, etc. The
details of the facts/transaction from which the charge emanates are known as the
Statement of imputations of misconduct or misbehaviour. This will be a detailed
account and is given in Annexure-ll. The evidence based on which the charge is
proposed to be established may be documentary or oral. These are given in
Annexures-Ill & IV of the charge sheet.

7.4  The charge sheet so prepared is served on the Govt. servant concerned with
the instructions to file his written statement of defence. The charge Memorandum is
required to be signed by the disciplinary authority. In cases wherein the President is
the disciplinary authority, the Memorandum should be signed by an officer authorised
to authenticate orders on behalf of the President.

7.5 Further course of action depends upon the response of the Charged Officer.
Possible responses are that the Charge Officer may not respond to the Charge Sheet
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or may send a reply. Again, in his reply, the Charged Officer may admit the charge(s)
or deny the same. While denying the Charge, the charged officer may make a bald
denial or attempt to convince the disciplinary authority. The disciplinary authority has
the following options:

(@) In case of unconditional and unambiguous acceptance of the charges, the
disciplinary authority may pass orders for imposing suitable penalty.

(b) In cases of conditional denial or denial without any convincing reason, or in cases
wherein the Charged Officer has not submitted the written statement of defence,
the disciplinary authority has to take further action for holding an inquiry for
establishing the charges. In case the Charged Officer has admitted some of the
charges unconditionally and has refuted others, the disciplinary authority will order
inquiry only in respect of the charges which have not been admitted by the Charge
Officer.

(c) Itis also possible that the Charged Officer may, in his written statement of defence,
give a convincing reply to the allegations against him. In such cases the disciplinary
authority may close the case and pass orders accordingly.

7.6 Inquiry - If, on examination of the written statement of the Charged Officer, or
in cases wherein he has not filed any written statement within the prescribed time, the
disciplinary authority initiates action for conducting an inquiry for establishing the
charges. He will appoint an Inquiry Officer(I0) and a Presenting Officer (PO). As per
CCS (CCA) Rules, the Inquiry Officer/ Presenting Officer can be a serving Govt.
Servant or a retired one. The Presenting Officer may be a legal practitioner. Copies of
the Charge sheet and the accompanying documents are sent to the Inquiry Officer
and the Presenting Officer.

7.7  Inquiry Officer, on receipt of the order of appointment will examine whether the
requisite documents of the case have been sent. The role of Inquiry Officer is to
conduct an inquiry in accordance with the provisions of Rule 14 of the CCA Rules as
well as the Principles of Natural Justice and to give a finding as to whether the charges
are proved. Presenting Officer’'s role is akin to that of a public prosecutor. His
endeavour will be to establish the charges by leading evidence on behalf of the
disciplinary authority. While the Inquiry Officer is required to be impartial to the case,
there is no such requirement in respect of the Presenting Officer. While appointing the
Inquiry Officer, it must be ensured that he is higher in rank to the Charged Officer and
does not have any interest or preconceived ideas about the case. As regards the
Presenting Officer, he is lower in rank as compared to the Inquiry Officer.

7.8  The Inquiry Officer is required to maintain a record of the progress of the case

in the form of Daily Order Sheets. A daily order sheet is a brief narration of the day’s
happenings in the Inquiry. Whenever there is a progress in the case, the Inquiry Officer
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Is expected to prepare a daily order sheet. On the date of receipt of the appointment
order as Inquiry Officer, he will make his first daily order sheet indicating the fact of
his appointment. Similarly during the progress of the case also he will keep on making
daily order sheets, indicating progress; such as, taking over of documents,
examination of withesses, receipt of a request from the Charged Officer for production
of additional documents etc.

7.9 The first perceptible action of the Inquiry Officer will be writing to the Charged
Officer, with a copy to the Presenting Officer to appear before him on the date, time
and venue prescribed by him for the Inquiry. Generally, the proceedings before the
Inquiry Officer is divided into two phases viz. Preliminary Hearing and Regular
Hearing. Inspection of listed documents, ascertaining the documents and witnesses
required by the Charged Officer, etc. are done during the Preliminary Hearing. During
Regular Hearing, examination of witnesses is carried out.

7.9  The Charged Officer is entitled to have the assistance of another officer for the
purpose of defence. This person is known as Defence Assistant. The Defence
Assistant may be a serving or retired Government Servant. In case the Presenting
Officer is a legal practitioner, the Charged Officer acquires a right to engage a legal
practitioner as his defence assistant. Otherwise, the Charged Officer is required to
obtain permission from the disciplinary authority for engaging a legal practitioner as a
Defence Assistant depending upon the facts and circumstances of the case. As
regards the request of the Charged Officer for engagement of a Defence Assistant
from a station other than the one where the inquiry is being conducted, the Inquiry
Officer will have to take a decision. Another important aspect of the Inquiry is that if
the Charged Officer has reasons to fear that the Inquiry Officer is biased against him,
he is at liberty to make a representation to the Disciplinary Authority for change of
Inquiry Officer. When a representation of this nature is pending disposal, the Inquiry
Officer is expected to stay the proceedings.

7.10 In the first hearing, known as the preliminary hearing, the Inquiry Officer will
guestion the Charged Officer as to whether he has received the Charge Sheet,
understood its contents and admits the charges. In case, the Charged Officer admits
the charges unconditionally at this stage, the same is recorded and the finding of guilt
is sent to the disciplinary authority duly signed by the Charge Officer. In most of the
cases, the Charged Officer denies the charges. Hence the Inquiry Officer will proceed
with further inquiry. On denial of the charges by the Charged Officer, the Inquiry Officer
will fix a schedule for inspection of the original documents listed in Annexure — Il of
the Charge Sheet. This may be conducted at a date, time and venue suitable to the
Presenting Officer and the Charged Officer.

7.11 After fixing the schedule for inspection of the original document, the Inquiry
Officer asks the Charged Officer to submit the list of documents and the witnesses
required for the purpose of his defence. The Inquiry Officer, on examination of this
request may allow such of the documents and witnesses, which in his opinion are
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relevant for the purpose of defence. The Inquiry Officer will write to the custodian of
the relevant documents for making the same available to enable the Charged Officer
to make his defence.

7.12 After the Inspection of the documents, the Presenting Officer and the Charged
Officer will report to the Inquiry Officer on a date and time fixed by the Inquiry Officer.
The Inquiry officer will ascertain the outcome of the inspection i.e. whether the
Charged Officer disputes the genuineness of any of the documents. The documents
which have been admitted by the Charged Officer will be taken on record by the Inquiry
Officer marking them as SE-1, SE-2, etc. (SE: State Exhibit). Thereafter, the oral
examination on behalf of the state will be led by the Presenting Officer. This phase is
known as Regular Hearing.

7.13 Oral evidence may be led by both the parties. Oral evidence called on behalf
of the disciplinary authority is known as State Witness (SW) and the oral evidence
called on behalf of the Charged Officer is known as Defence Witness (DW). A witness
will be subjected to three stages of examination. Firstly, the examination -in - chief will
be conducted by the party who calls the witness. Thereafter, the witness will be
subjected to cross examination carried out by the opposite party. Finally, the party
who called the witness is allowed to carry out re-examination. Thus the State withess
will be examined-in—chief by the Presenting Officer, cross examined by the Charged
Officer/Defence Assistant and finally re-examined by the Presenting Officer. Similarly,
the Defence Witnesses will be examined—in—Chief by the Charged Officer/ Defence
Assistant, cross examined by the Presenting Officer and re-examined by the Charged
Officer/Defence Assistant.

7.14 The depositions of the witness are noted down by the Inquiry Officer (with
stenographic assistance) and the recorded statements are got signed by the parties
present and the witness himself. The recording may be in narrative form or question
answer form, depending upon the nature of the examination of the witness. It may be
kept in mind that the examination, cross-examination etc. of DW will start only on
completion of the same with SW.

7.15 On conclusion of the evidence on behalf of the disciplinary authority, the Inquiry
Officer will ask the Charged Officer to state his defence and lead evidence. He will
also take on record, the documents which, the charged officer may wish to rely upon
and mark them as DE-1, DE-2 etc. (DE-Defence Exhibit). Thereafter, evidence on
behalf of the Charged Officer is led. The Charged Officer has an option to appear as
his own witness. In such a case, he will have to face the cross examination of the
Presenting Officer. When the evidence for both the parties is over, the Inquiry Officer
will question the Charged Officer generally of the circumstances appearing against
him.

7.16 After bringing the facts on records in the form of documentary evidence or
through oral evidence, the parties will have to convince the Inquiry Officer as to
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whether the charges are proved or not. The Presenting Officer will have to convince
the Inquiry Officer that on the basis of the facts presented in the inquiry, there are
reasons to believe that the charges may be held as proved. Similarly, the Charged
Officer will try to convince the Inquiry Officer that on the basis of the information
submitted during the inquiry, the charges cannot be held as proved. This process of
convincing the Inquiry Officer is carried out either through oral arguments or
submission of written briefs. Generally, the parties prefer to submit written briefs. The
Charged Officer has an option to finalise his brief on perusal of the brief of the
Presenting Officer. On conclusion of the deposition of the witnesses for both sides,
the Inquiry Officer will direct the Presenting Officer to submit his written brief within a
reasonable time say 10 days, with a copy to the Charged Officer. The Charged Officer
will be directed to submit his brief within a suitable time thereatfter.

7.17 On receipt of the written briefs of the parties, the Inquiry Officer is required to
make his Inquiry Report. The report will contain the background of the case, details
of the hearings held, the evidence adduced in the inquiry, contentions of the respective
parties, an objective analysis of the evidence and finally the conclusion, together with
the reasons therefor, of the Inquiry Officer as to whether the charges are proved or
not. Copies of the report along with other records of the case such as the original
documents taken on record, statements of witnesses during the inquiry, daily order
sheets, etc. will be sent by the Inquiry Officer to the disciplinary authority.

8. Action after Inquiry

8.1 The following courses of action are open to the disciplinary authority on receipt
of the Inquiry officer’s report:

(a) If it is observed from the report that the Inquiry officer has deviated from the
statutory provisions or the Principles of Natural Justice, the disciplinary authority
may refer the case back to the Inquiry Officer for removal of the anomaly. E.g. If a
document requested by the Charged Officer was not provided, which in the opinion
of the disciplinary authority may amount to denial of opportunity of defence to the
Charged Officer, the disciplinary authority may direct the inquiry Officer to provide
the same to the Charged Officer and continue the inquiry.

(b) If the disciplinary authority is not in agreement with the findings of the Inquiry
Officer, he may record his reasons for disagreement and proceed accordingly. In
case the Inquiry Officer has held the Charged Officer guilty and the disciplinary
authority, on the basis of the records of the case comes to the conclusion that the
Charged Officer is not guilty, the case may be closed and an order passed to that
effect.

(c) If the Inquiry Officer has held the Charged Officer not guilty and the disciplinary

authority comes to the conclusion that the Charged Officer is guilty, the report of
the Inquiry Officer together with the note of disagreement of the disciplinary
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authority is sent to the charged officer and he is allowed to make a representation
against the same. On receipt of the reply from the Charged Officer, final orders are
passed.

(d) In case the disciplinary authority is in agreement with the Inquiry Officer, depending
upon the findings of the Inquiry Officer, the case is processed. i.e. if the finding is
to the effect of not guilty, the case is closed and appropriate order is passed.
Alternatively, a copy of the Inquiry report is sent to the Charged Officer and he is
allowed an opportunity to make representation. On receipt of the reply of the
Charged Officer, final orders are passed taking the contents of the representation
into account.

8.2 In cases falling within the purview of the CVC, the matter is referred to the
Commission along with the documents of the case and the second stage advice
obtained. Second stage advice of the CVC may not be required in the cases where
consultation with the UPSC is mandatory under the rules. Consultation with UPSC,
where necessary is also carried out. The Disciplinary Authority shall forward or cause
to be forwarded a copy of advice of the Commission to the Government Servant, who
shall be required to submit, if he/she so desires, written representation or submission
on the advice of the Commission, to the Disciplinary Authority within fifteen days. The
Disciplinary Authority will consider the representation/submission before passing the
final orders.

9. Options after Penalty Order

9.1 An employee who has been penalised in the above manner has certain
departmental remedies by way of Appeal, Revision and Review.

10. Appeal

10.1 Orders against which no appeal lies — Appeal cannot be made in following
cases —

i. any order made by the President;
ii. any order of an interlocutory nature or of the nature of a step-in-aid of the
final disposal of a disciplinary proceeding, other than an order of suspension;
iii. any order passed by an inquiring authority in the course of an inquiry under
Rule

10.2 Appellate Authority - Appeal can be preferred before the Appellate Authority

as specified in the Schedule of the CCS(CCA) Rules 1965 or declared by a general
or special order of the President.
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10.3 Period of Limitation - Appeal can be preferred within 45 days from delivery of
Order to the appellant. However, the Appellate Authority may condone the delay and
entertain the Appeal, if it is satisfied that the appellant had sufficient cause for not
preferring the appeal in time.

10.4 Form and contents - Every person has to submit the Appeal separately and
in his own name. A copy of the Appeal is to be sent to the authority, which made the
order. The authority which made the order forwards the comments with the relevant
records to the Appellate Authority.

10.5 Consideration of Appeal - The Appellate Authority shall consider-
a. whether the procedure laid down have been complied
b. whether the findings of the disciplinary authority are warranted by the evidence
on the record; and
c. whether the penalty imposed is adequate, inadequate or severe;

10.6 After consideration of Appeal, the Appellate Authority can pass orders -
I. confirming, enhancing, reducing, or setting aside the penalty; or
ii. remitting the case with such direction as it may deem fit in the circumstances
of the case :

11. Revision

11.1 The Revisioning Authority — Following are the Revisioning Authorities -
(i) President;
(if) Comptroller and Auditor-General
(iii) Member (Personnel) Postal Services Board
(iv) Adviser (Human Resources Development), D/o Telecomm
(v) Head of a Department directly under the Central Government
(vi) Appellate authority, within six months of the date of the order proposed to
be revised or
(vii) Any other authority specified in this behalf by the President

11.2 The Revisioning Authority can revise the order at any time, either on its own
motion or otherwise. After considering all the relevant records, it may -

a. confirm, modify or set aside the order; or

b. confirm, reduce, enhance or set aside the penalty imposed by the order, or
impose any penalty where no penalty has been imposed; or

c. remit the case to the authority which made the order to or any other authority
directing such authority to make such further enquiry as it may consider
proper; or

pass such other orders as it may deem fit:
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12. Review

12.1 The President may, at any time, either on his own motion or otherwise review
any order passed under these rules, when any new material or evidence which could
not be produced or was not available at the time of passing the order under review
and which has the effect of changing the nature of the case, has come, or has been
brought, to his notice.

12.2 After review, the reviewing authority may -

a. confirm, modify or set aside the order; or

b. confirm, reduce, enhance or set aside the penalty imposed by the order, or
impose any penalty where no penalty has been imposed; or

c. remit the case to the authority which made the order to or any other authority
directing such authority to make such further enquiry as it may consider proper;
or

pass such other orders as it may deem fit:

13 In case, the penalised employee is still aggrieved, he has the option to seek
redressal from judicial for ai.e. CAT, High Court, Supreme Court.

*kkkkkk
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CHAPTER - 15

ADMINISTRATIVE LAW

OBJECTIVES

After going through this reading material one will be able to;

a) Explain Administrative Law;

b) Identify the executive functions, quasi-legislative functions and quasi-judicial
function;

C) Explain subordinate legislation;
Explain the Control over subordinate legislation by the- (i) Parliament & (ii)
Judiciary

d) Explain the Principles of Natural Justice in the context of limitations to the
administrative functions

Abstract

Administrative law is the law governing actions of the executive, to regulate its
functioning and act as a shield for common people from any abuse of power exercised
by executive. The applicability of administrative law is limited to the administrative actions
such as rule making and adjudicating powers of administrative authorities.

As administrative agencies are bound to follow procedural aspects of
administrative law while taking any action it becomes necessary for the officers involved
in the functioning of the government agencies as well as for the common people to
understand the important aspects of administrative law as discussed in this chapter.

This chapter aims to make us understand the concept, nature, scope and
principles of administrative law. It also discusses the control mechanism for administrative
actions such as Parliamentary control, Judicial Review, compliance with Principles of
Natural Justice drawing references from some important judicial pronouncements on
various aspects of administrative law.

Concept of Administrative Law

1. The enlargement of the functions of the State has a two-fold result. Firstly, it has led
to substantial increase in the work of all the three organs of the State viz. the executive,
legislature and judiciary. This increase is not only in terms of the quantum, but also in
variety. The second consequence is the acquisition of enlarged responsibilities by the
executive. This has a bearing on the individual freedom. The individuals are subjected to
more regulatory provisions as a result of the State’s acquisition of additional powers. It
has therefore become necessary to evolve a mechanism to ensure that the individual’'s
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rights are protected while the State pursues its activities for the welfare of the society at
large. Administrative Law provides the mechanism to contain State action within limits.

Definition and Scope of Administrative Law

2. Administrative Law is traditionally said to be the law relating to the control of
government power. It seeks to balance the needs of an efficient administration aiming to
achieve certain social outcomes and the need to protect the basic rights of the individuals
from arbitrary exercise of power by the State machinery. Though Administrative Law has
existed in some form for a long time, the 20" and 215t century have seen a rapid growth
in its span. As Supreme Court has held: -

“Today the State is not a police State, exercising sovereign functions, but as a
progressive democratic State, it seeks to ensure social security and social welfare for
the common man, regulates the industrial relations, exercises control over the
production, manufacture and distribution of essential commodities, starts many
enterprises, tries to achieve equality for all and ensures equal pay for equal work. It
improves slums, looks after health and morals of the people, provides education to
children and takes all the steps which social justice demands. All these developments
have widened the scope of Administrative Law."?

Executive functions

3. The primary functions of the executive are running of the administration, evolving legislative
policy, implementation of the laws, etc. The functions of the executive includes;
a. Implementation/enforcement of Law
Maintenance of Law and Order
Recruitment and management of human resource
Tendering and procurement action for various schemes
Public distribution of essential commodities
Poverty alleviation
Development of the Human Resources of the country by providing education,
maintaining /improving health, etc.
Prevention of environmental pollution
i. Development of projects for better growth rate, etc.

@ ~oao0oT
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4. In addition to these, the executive has some secondary functions as well. These are known
as guasi-legislative functions such as making of rules governing the service conditions of the
Government employees, Rules under various Acts, such as Import/Export licencing, regulating
sale, supply and movement of essential commodities, etc., and quasi-judicial functions which
includes hearing the parties and deciding about their rights, liabilities, etc., Departmental
disciplinary proceedings, proceedings for eviction of unauthorised occupants of Public Premises,
etc. are the examples of quasi-judicial functions of the executive.

2 UP Warehousing Corp. Vs. Vajpayee, AIR 1980 SC 840
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Rule of Law

5. The entire basis of Administrative Law is the doctrine of the rule of Law. A man may be
punished only for breach of a law but nothing else. According to Wade in Administrative Law, rule
of law requires that the Government should be subject to the law, rather than the law subject to
the Government. Equality before law is foundation of administrative law. In fact, in some laws in
England there was a provision that Minister’'s decision shall be final. Courts in England held,
despite this the Minister’s decision could be reviewed by Courts.

6. In our system all laws derive their powers from Constitution. Therefore, laws cannot violate
Constitutional provisions. Rules cannot go against laws, and instructions/orders/Office
Memorandum cannot be in violation of the Rules. Otherwise, our actions have to be in compliance
with instructions. We cannot plead that it is not provided for in the rules. If, however, the
instructions go against the letter or spirit of the rules, then instructions will be illegal.

Subordinate Legislation/Delegated Legislation

7. Exercise of quasi-legislative functions by the executive is done under the power
delegated to the executive by the legislature. We know that making law is the function of
the legislature. But, sometimes legislature itself delegates the task of making laws to
executive. These laws are called subordinate or delegated legislation. These include
rules, bye-laws, notifications, instructions, orders, office memorandum-anything which is
not made by the legislature, but is to be obeyed.

Reasons for the growth of subordinate legislation

8. The legislature examines and passes the Budget, exercises checks and balances over the
functions of the executive through various instrument such as questions, etc. Paucity of legislative
time is a major reason for the growth of delegated legislation. A broad framework is evolved by
the legislature in the parent statute and the details are left to be developed and worked out by the
executive in the form of Rules.

9. Attimes, the legislation may relate to a technical area and expert knowledge may be required
to completely implement the policy for which the legislation is being made. The Legislature may
decide what is required to be done to meet a situation may leave to the experts on the subject to
work out the details for the functioning of the statute. For example, Adoption regulations of 2017
framed under Juvenile Justice (Care & Protection of Children) Act, 2015 & All rules framed under
Section-28 of the Motor Vehicle Act, 1988, etc.

10. Attimes there may be an urgency to take certain actions. It would not be possible to convene
the legislature to enact a law to meet the urgent need. The legislature may therefore enact a law
empowering the executive to take appropriate action at the requisite situation and leave to the
executive to frame appropriate rules for deciding the course of action. For example, Section-11 &
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31 of National Disaster Management Act, 2005 which empowers the executive to prepare national
plan & district plan at the time of Disaster.

11.In addition to the above reasons, the popularity of the delegated legislation is also attributable
to the other advantages it enjoys viz. flexibility, expediency, speed, etc. Due to these reasons,
delegated legislation has become a powerful instrument in modern public administration.

Parliamentary Control over Subordinate Legislation

12.The legislature which delegates to the executive the powers for making rules has a
mechanism for controlling the way the executive is exercising this power. This at two stages as
indicated below:

a) Before Legislation is approved:
At this stage it is to be decided how much power for making rules is required to
be delegated for completing the particular task which is governed by doctrine
of permissible limits.

b) After Legislation is made:
Which includes laying of the rules framed, before the Parliament.

Judicial Review of Delegated Legislation

13. Just as the Law enacted by the Legislature is subject to Judicial Review, the delegated
legislation made by the executive is also open to Judicial Review. Validity of the rules, regulations
framed by the executive is examined from, inter-alia, the following points of view:

a) Constitutionality of the Parent Act.

b) Constitutionality of the Rules,

c) Excessive delegation

d) Ultra-vires action, &

e) Non-compliance of the mandatory conditions.

14. In a leading judgment, Indira Gandhi Vs. Raj Narain® the Supreme Court observed, “there is
no liberty if the judicial power is not separated from the legislature and the executive.” It is of
course, not possible to have a water tight compartmentalization of these powers or functions. For
example, Chief Justice functions as executive head of the judicial system. Parliament punishes
for its contempt, even impeachment of a judge will be done by Parliament. These are basically
judicial functions. Executive also frames laws, rules/regulations which have the force of law*, ad
under Article 141, Supreme Court has the power to declare law which will be binding.

3 AIR 1975 SC 2299
4 Article-13 of the Indian Constitution
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Principles of Natural Justice

15.The following are considered Principles of Natural Justice:

I.  Audi Alteram Partem - No one should be condemned unheard.

II.  Nemo Judex in Causa Sua/ Rule against bias - Rule against bias/ No one should be
judge in his own case
If it happens the decision may be influenced.

e Pecuniary Bias

e Personal bias

e Subject matter bias

Ill. Speaking order — Supreme Court says that giving reasons in support of an

order is the third important principle of Natural Justice®.
It is not defined in any statute but in many judicial pronouncements itis  explained
with reasons for passing a speaking order. There are four factors to be considered
before passing an order and these are: i). Content,

ii). Contentions, ii). Considerations, & iv). Conclusion.

16.1t has been judicially recognized perception that the subjectivity preferred by the Judge in
place of objectivity in a judgment or order destroys the quality of the judgment or order and an
unreasoned order does not sub serve the doctrine of fair play as has been declared by the Apex
Court in the matter of Andhra Bank v. Official Liquidator®.

17.1n a leading case Mohapatra & Co. State of Orissa’ a committee was constituted by the
government for the selection of some books for educational institutions. Some of the members of
the committee were authors of some books the committee has selected. The court held that there
was possibility of pecuniary bias and accordingly the selection of books was set aside. A corollary
of this Principle of Natural justice that justice should not only be done but also seen to be done.

18.In another historical case, A.K Karipak vs. UOI® the Supreme Court held that “the purpose
of the rule of natural justice is to secure justice or put it in a negative way to prevent the
miscarriage of justice. This rule can only work in areas that are not covered by any validity made
by law. In other words, application of PNJ do not supplant law but supplements it”.

5 Siemens Engg. Mfg. Co. of India vs. Union of India, AIR 1976 SC 1785
62005 (3) SCJ 762.
71984(4) SCC 103
8(1969) 2 SCC 262
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Conclusion

19.The role of administrative law is to limit government agencies’ powers and to keep a check
through parliamentary control and judicial control on acts performed. It is a concept evolved
through judicial pronouncements & plays an important function of governing Executive, to regulate
its functioning and protect the common citizenry from any abuse of power exercised by the
Executive or any of its instrumentalities. It shall continue to evolve as per the changing needs of
the society. The aim of administrative law is not to take away the discretionary powers of the

Executive but to bring them in consonance with the ‘Rule of Law’.
*kkkk
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CHAPTER - 16
RIGHT TO INFORMATION

OBJECTIVES
After going through this reading material one will be able to;

e) Describe the importance of Right to Information;

f) Identify the provisions and features of the Right to Information Act, 2005;

0) List out information which the Public Authority is required to proactively disclose
under the Act;

h) Describe the process of handling applications received and timelines under the
Act;

)] Describe categories of information which may be exempted from disclosure
under the Act;

)] Describe third party and procedure to be followed for disclosure of information

pertaining to a third party;
K) Describe appellate mechanism under the Act and the provisions relating to
penalty.

Abstract

Right to Information Act, 2005 is a significant tool to ensure transparency in
most of the operations of the Government. Proper implementation of the Act will
ensure good governance and eliminate corruption by making public authorities
accountable towards common people.

‘Right to Information’ means the freedom of people to have access to
government information. It implies that the citizens should enjoy a reasonable access
to all files and documents pertaining to the governmental operations, decisions, and
performance. In other words, it means openness and transparency in the functioning
of government.

The aim of this chapter is to explain the important provisions and features of
the Act and to provide guidance to officers who are required to deal with RTI
applications.

Background and origin
1. ‘Information’ as a term has been derived from the Latin words “Formation”
and “Forma” which means giving shape to something and forming a pattern,
respectively. Information adds something new to our awareness and removes the
vagueness of our ideas.

2. More than two centuries ago, Sweden passed the first freedom of
information law in the world. The law was principally sponsored by Anders
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Chydenius, a Finnish enlightenment thinker and politician. Chydenius had been
inspired by the humanist Confucian philosophy and the fact that the Chinese
emperors were expected to “admit their own imperfection as a proof for their love
of the truth and in fear of ignorance and darkness.”

3. He played a crucial role in creating the Freedom of the Press Act of 1766.
It abolished political censorship and provided public with an access to government
documents. Information is Power, and as the Prime Minister stated, the
Government wants to share power with the humblest; it wants to empower the
weakest. It is precisely because of this reason that the Right to Information has to
be ensured for all.

4. Article 19(1) (a) of our Constitution guarantees us the “right to freedom of
speech and expression”. Tamilnadu and Goa, enacted Right to Information laws
in 1997 and inspired other states to follow the same. States which passed Right to
Information laws were:

* Rajasthan, Karnataka 2000
* Delhi 2001

* Maharashtra, Assam 2002
* Madhya Pradesh 2003

* Jammu and Kashmir 2004

5. The Government of India introduced the Freedom of Information Bill, 2000
in the Lok Sabha on 25" July, 2000. The Bill cast an obligation upon public
authorities to furnish such information wherever asked for. It was passed by the
Parliament as the Freedom of Information Act, 2002. However, the Act could not
be brought into force because the date from which the Act should come into force,
was not notified in the Official Gazette.

6. The Right to Information Act, 2005 passed by the Parliament of India and
published in the Gazette of India on 215' June, 2005 extends to the whole of India
including the State of Jammu and Kashmir®.

Definitions of important terms

7. "Information® means any material in any form, including records,
documents, memos, e-mails, opinions, advices, press releases, circulars, orders,
logbooks, contracts, reports, papers, samples, models, data material held in any
electronic form and information relating to any private body which can be accessed
by a public authority under any other law for the time being in force;

9 W.E.F 31.10.2019, (J&K Right to Information Act, 2009 and the Rules there under were repealed and Right

to Information Act, 2005 and the Rules there under were enforced from 31.10.2019).
10 Section-2(f)
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8. Record includes11-

I. any document, manuscript and file;
ii.any microfilm, microfiche and facsimile copy of a document;
liLany reproduction of image or images embodied in such microfilm
(whether enlarged or not); and
iv.any other material produced by a computer or any other device;

9. Public Authority!? has been defined as any authority or body
established or constituted;

I. by or under the Constitution;
ii. by any other law made by Parliament;
iil. by notification issued or order made by the Government, and includes
any other body owned or controlled by the Government;

10. Right to information means the right to information accessible under this Act
which is held by or under the control of any public authority and includes the right to-

I. inspection of work, documents, records;
ii. taking notes, extracts, or certified copies of documents or records;
iii. taking certified samples of material;
iv. obtaining information in the form of diskettes, floppies, tapes, video
cassettes or in any other electronic mode or through printouts where
such information is stored in a computer or in any other device;

RTI — Clarifications

11. A citizen has a right to seek such information from a public authority which is
held by the public authority or which is held under its control. This right includes
inspection of work, documents and records; taking notes, extracts or certified copies
of documents or records; and taking certified samples of material held by the public
authority or held under the control of the public authority.

12. The Act gives the citizens a right to information at par with the Members of
Parliament and the Members of State Legislatures. According to the Act, the
information which cannot be denied to the Parliament or a State Legislature, shall not
be denied to any person.

13. A citizen has a right to obtain an information in the form of diskettes, floppies,
tapes, video cassettes or in any other electronic mode or through printouts provided

11 Section2(i)
12 Section-2(h)
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such information is already stored in a computer or in any other device from which the
information may be transferred to diskettes etc.

14.  The information to the applicant should ordinarily be provided in the form in
which it is sought. However, if the supply of information sought in a particular form
would disproportionately divert the resources of the public authority or may cause
harm to the safety or preservation of the records, supply of information in that form
may be denied.

15. The Act gives the right to information only to the citizens of India. It does not
make provision for giving information to Corporations, Associations, Companies etc.
which are legal entities/persons, but not citizens. However, if an application is made
by an employee or office-bearer of any Corporation, Association, Company, NGO etc.
indicating his/her name and such employee/office bearer is a citizen of India,
information may be supplied to him/her. In such cases, it would be presumed that a
citizen has sought information at the address of the Corporation etc.

16.  Only such information is required to be supplied under the Act which already
exists and is held by the public authority or held under the control of the public
authority. It is beyond the scope of the Act to create information, or to interpret
information; or to solve the problems raised by the applicants; or to furnish replies to
hypothetical questions.

Suo moto disclosures

17.  Every public authority to provide as much information suo motu to the public
through various means of communications so that the public have minimum need to
use the Act to obtain information. Internet being one of the most effective means of
communication, the information may be posted on the website.

18.  Section 4(1) (b) of the Act, in particular, requires every public authority to
publish following sixteen categories of information:

()  the particulars of its organisation, functions and duties;

(i)  the powers and duties of its officers and employees;

(i)  the procedure followed in the decision making process, including channels of
supervision and accountability;

(iv) the norms set by it for the discharge of its functions;

(v) the rules, regulations, instructions, manuals and records, held by it or under its
control or used by its employees for discharging its functions;

(vi) a statement of the categories of documents that are held by it or under its
control,

(vii) the particulars of any arrangement that exists for consultation with, or
representation by, the members of the public in relation to the formulation of its
policy or implementation thereof;
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(viii) a statement of the boards, councils, committees and other bodies consisting of
two or more persons constituted as its part or for the purpose of its advice, and
as to whether meetings of those boards, councils, committees and other bodies
are open to the public, or the minutes of such meetings are accessible for public;

(ix) directory of its officers and employees;

(x) the monthly remuneration received by each of its officers and employees,
including the system of compensation as provided in its regulations;

(xi) the budget allocated to each of its agency, indicating the particulars of all plans,
proposed expenditures and reports on disbursements made;

(xit) the manner of execution of subsidy programmes, including the amounts
allocated and the details of beneficiaries of such programmes;

(xiii) particulars of recipients of concessions, permits or authorisations granted by it;

(xiv) details in respect of the information, available to or held by it, reduced in an
electronic form;

(xv) the particulars of facilities available to citizens for obtaining information,
including the working hours of a library or reading room, if maintained for public
use;

(xvi) the names, designations and other particulars of the Public Information Officers.

19. Besides the categories of information enumerated above, the Government has
issued guidelines vide OMs dated 11.9.2012% & 15.4.2013%, that the following
categories of information may be published by the public authorities:

I.  Information relating to procurement

ii. Public Private Partnerships

iii. Transfer Policy and Transfer Orders

iv. RTI Applications

v. CAG & PAC paras

vi. Citizens Charter

vii. Discretionary and Non-discretionary grants

viii. Foreign Tours of PM/Ministers and senior officers

20. In addition, the Government may prescribe other categories of information to
be published by any public authority. It has also been clarified that publication of the
information as referred to above is not optional. It is a statutory requirement which
every public authority is bound to meet.

21. As per Government guidelines contained in OM dated 15.4.2014; “All Public
authorities shall proactively disclose RTI applications and appeals received and their
responses, on the websites maintained by Public Authorities with search facility based
on key words. RTI applications and appeals received and their responses relating to

13 Vide OM No. No. 1/8/2012-IR (Suo motu disclosure on official tours of Ministers and other officials).
14 vide OM No. No. 1/6/2011-IR (Implementation of suo motu disclosure under Section 4 of RTI Act, 2005 - Issue
of guidelines regarding)
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the personal information of any individual may NOT be disclosed, as they do not serve
any public interest'.

22. However, keeping in the view the directions dated 20.11.2013 of Hon’ble High
Court of Kolkata in the case of Mr. Avishek Goenka vs UOI*® regarding personal
details of RTI applications, Government has issued directions to the public authorities
vide OM dated 23.3.2016 that the public authorities may note that while proactively
disclosing RTI applications and appeals received and responses thereto on their
website, the personal information of an individual should not be disclosed.

Exemptions

23.  Sub-section (1) of section 8 and section 9 of the Act enumerates the categories
of information which is exempt from disclosure.
The categories pertain to;

(a) National Security

(b) Contempt of Court

(c) Parliamentary Privilege

(d) Trade Secrecy

(e) Fiduciary relationship

(f)  Foreign government

(g) Safety of informer in law enforcement
(h) Investigation

() Cabinet papers

()) Privacy/ Personal Information

24.  Sub-section (2) of section 8, however, provides that information exempted
under sub-section (1) or exempted under the Official Secrets Act, 1923 can be
disclosed if public interest in disclosure overweighs the harm to the protected
interest.

25.  Further, sub-section (3) of section 8 provides that information exempt from
disclosure under sub-section (1), except as provided in clauses (a), (c) and (i) thereof,
would cease to be exempted after 20 years from the date of occurrence of the related
event etc. It has been clarified that section 8(3) of the Act does not require the public
authorities to retain records for indefinite period. The records should be retained as
per the record retention schedule applicable to the concerned public authority.

26. Information generated in a file may survive in the form of an OM or a letter or
in any other form even after destruction of the file/record. The Act requires furnishing
of information so available after the lapse of 20 years even if such information was
exempt from disclosure under sub-section(l) of Section 8.

5 WP No. 33290 of 2013
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27. It means that the information which, in normal course, is exempt from
disclosure under sub-section (1) of Section 8 of the Act, would cease to be exempted
if 20 years have lapsed after occurrence of the incident to which the information
relates. However, the following types of information would continue to be exempt and
there would be no obligation, even after lapse of 20 years, to give any citizen
() information disclosure of which would prejudicially affect the sovereignty and
integrity of India, the security, strategic, scientific or economic interest of the
State, relation with foreign state or lead to incitement of an offence;
(i) information the disclosure of which would cause a breach of privilege of
Parliament or State Legislature; or
(i) Cabinet papers including records of deliberations of the Council of Ministers,
Secretaries and other Officers subject to the conditions given in proviso to
clause (i) of sub-section (1) of Section 8 of the Act.

Overriding effect of RTI Act

28. The RTI Act has overriding effect vis-a-vis other laws in as much as the
provisions of the RTI Act would have effect notwithstanding anything inconsistent
therewith contained in the Official Secrets Act, 1923, and any other law for the time
being in force or in any instrument having effect by virtue of any law other than the
RTI Act.

Request for Information

29.  An applicant, along with his application, is required to pay a sum of Rs. 10/- as
application fee in cash or by way of a demand draft or a banker's cheque or an Indian
Postal Order payable to the Accounts Officer of the public authority.

30. The applicant may also have to pay additional fee, as prescribed by the Right
to Information (Regulation of Fee and Cost) Rules, 2005 for supply of information as
given below:

a) rupees two (Rs. 2/-) for each page (in A-4 or A-3 size paper) created or copied;
b) actual charge or cost price of a copy in larger size paper;
c) actual cost or price for samples or models;

d) forinspection of records, no fee for the first hour; and a fee of rupees five (Rs.5)
for each subsequent hour (or fraction thereof);

e) for information provided in diskette or floppy rupees fifty (Rs.50/-) per diskette
or floppy;

f) for information provided in printed form at the price fixed for such publication or
rupees two per page of photocopy for extracts from the publication.
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31. As perthe guidelines issued by the Government vide OM dated 24" November
2016, Government has decided to initiate the process where the amount received from
the citizen in the form of ‘RTI fees’ and ‘Additional Payments’ will be credited to the
concerned Public Authority’s bank account.

32. If the applicant belongs to 'below poverty line (BPL) category, he/she is not
required to pay any fee. However, he/she should submit a proof in support of his/her
claim to belong to the below poverty line. The application not accompanied by the
prescribed fee of Rs. 10/- or proof of the applicant's belonging to below poverty line,
as the case may be, shall not be a valid application under the Act and, therefore, does
not entitle the applicant to get information.

33. Ithas also been clarified that where the CPIO decides that the information shall
be provided on payment of fee in addition to the application fee, the applicant would
be informed of:

(i) the details of further fees required to be paid;
(ii) the calculations made to arrive at the amount of fees asked for Contents and
Format of Application.

No reasons to be mentioned to file an RTI application

34.  An applicant making request for information is NOT required to give any reason
for requesting the information nor is required to give any other personal details except
those that may be necessary for contacting him/her. Also, the Act or the Rules do not
prescribe any format of application for seeking information. Therefore, the applicant
should NOT be asked to give justification for seeking information or to give details of
his job etc. or to submit application in any particular form.

How to respond if application/information does not pertain to the responding
public authority fully or partially

35. If the subject matter of the application concerns any other public authority, it
should be transferred to that public authority within five days of the receipt of the
application. While transferring the application or sending a copy thereof, the
concerned public authority should be informed that the application fee has been
received. The applicant should also be informed about the transfer of his application
and the particulars of the public authority to whom the application or a copy thereof
has been sent.

36. If a CPIO transfers an application after five days from the receipt of the
application, he would be responsible for delay in disposing of the application to the
extent of number of days which he takes in transferring the application beyond 5 days.
The CPIO of the public authority to whom the application is transferred, should not
refuse acceptance of transfer of the application on the ground that it was not
transferred to him/her within 5 days.

232




37. If only a part of the application concerns the other public authority, a copy of
the application may be sent to that public authority, clearly specifying the part which
relates to that public authority.

38. A public authority may designate as many CPIOs for it, as it may deem
necessary. It is possible that in a public authority with more than one CPIO, an
application is received by the CPIO other than the concerned CPIO. In such a case,
the CPIO receiving the application should transfer it to the concerned CPIO
immediately, preferably the same day. Time period of five days for transfer of the
application applies only when the application is transferred from one public authority
to another public authority and not for transfer from one CPIO to another in the same
public authority.

Response on RTI application

39. The answering CPIO should check whether the information sought or a part
thereof is exempt from disclosure under section 8 or Section 9 of the Act. Request in
respect of the part of the application which is so exempt may be rejected and rest of
the information should be provided immediately or after receipt of additional fees, as
the case may be.

40. Where a request is received for access to information which is exempt from
disclosure but a part of which is not exempt and such part can be severed in such a
way that the severed part does not contain exempt information then, access to that
part of the information/record may be provided to the applicant (sec.10). Where
access is granted to a part of the record in such a way, the Central Public Information
Officer should inform the applicant that the information asked for is exempt from
disclosure and that only part of the record is being provided, after severance, which is
not exempt from disclosure. While doing so, he should give the reasons for the
decision, including any findings on any material question of fact, referring to the
material on which those findings were based.

41. The CPIO should take the approval of appropriate authority before supply of
information in such a case and should inform the name and designation of the person
giving the decision to the applicant also.

42. Timelines for disposal of request
S.No. Scenario Timeline

0] Supply of information in normal course | As early as possible but not later than within
30 days
(i) Supply of information if the application | 05 additional days
is received through APIO
(iii) Supply of information if it concerns the | Within 48 hours
life or liberty of a person
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(iv) Transfer of application to other public | Within 05 days
authority under section 6(3) of the Act
v) Supply of information if | Normal cases: within 30 days;
application/request is received after | Life & Liberty matters: within 48 hours
transfer from another public authority
(vi) Supply of information where the | Within 30 days excluding intervening period
applicant is asked to pay additional fee | between informing about additional fee and
receipt of such fee

(vii) Supply of information by organizations Allegation of violation of human rights (after
specified in the Second Schedule approval of CIC) — within 45 days from the
receipt of application;

Allegations of corruption: Within 30 days

43. If the Public Information Officer fails to give decision on a request for
information within the prescribed period of time, it will be assumed that he has refused
the request. It is pertinent to note that if a public authority fails to comply with the
specified time limit, the information will have to be provided to the concerned applicant
free of cost.

Third Party Information?®

44.  Third party in relation to the Act means a person other than the citizen who has
made request for information. Any public authority other than the public authority to
whom the request has been made shall also be included in the definition of third party.

45, It has been clarified that information including commercial confidence, trade
secrets or intellectual property, the disclosure of which would harm the competitive
position of a third party, is exempt from disclosure. Section 8(1)(d) requires that such
information should not be disclosed unless the competent authority is satisfied that
larger public interest warrants the disclosure of such information. In a case, K.K.
Mahajan vs. Cantonment Executive Office!’, CIC held that the third party has no
absolute right to refuse information disclosure about it.

46. If an applicant seeks any information which relates to or has been supplied by
a third party and that third party has treated that information as confidential, the Central
Public Information Officer should consider whether the information should be
disclosed or not. The guiding principle in such cases should be that except in the case
of trade or commercial secrets protected by law, disclosure may be allowed if the
public interest in disclosure outweighs in importance any possible harm or injury to the
interests of such third party. However, procedure as given below should be followed
before disclosing such information. It may be noted that this procedure need be
followed only when the third party has treated the information as confidential.

16 Section-11 of the Right to Information Act, 2005
17 CIC/IAT/A/2006/00014

234




47. If the CPIO intends to disclose the information, he/she should within five days
from the receipt of the application, give a written notice to the third party that the
information has been sought by the applicant under the RTI Act and that he intends
to disclose the information. He/she should request the third party to make a
submission in writing or orally, regarding whether the information should be disclosed.
The third party should be given a time of ten days, from the date of receipt of the notice
by him/her, to make representation against the proposed disclosure, if any.

48. The Central Public Information Officer should make a decision regarding
disclosure of the information keeping in view the submission of the third party. Such a
decision should be taken within forty days from the receipt of the request for
information. After taking the decision, the CPIO should give a notice of his decision to
the third party in writing. The notice given to the third party should include a statement
that the third party is entitled to prefer an appeal under section 19 against the decision.

49.  The third party can prefer an appeal to the First Appellate Authority against the
decision made by the Central Public Information Officer within thirty days from the
date of the receipt of notice. If not satisfied with the decision of the First Appellate
Authority, the third party can prefer the second appeal to the Central Information
Commission.

50. If an appeal has been filed by the third party against the decision of the CPIO
to disclose the third party information, the information should not be disclosed till the
appeal is decided.

First Appeal

51. The first appeal may be made within 30 days from the date of expiry of the
prescribed period or from the receipt of communication from the CPIO. If the First
Appellate Authority is satisfied that the appellant was prevented by sufficient cause
from filing the appeal, the appeal may be admitted after 30 days also.

52. Deciding appeals under the RTI Act is a quasi-judicial function. It is, therefore,
necessary that the First appellate authority should see to it that the justice is not only
done but it should also appear to have been done. In order to do so, the order passed
by the First appellate authority should be a speaking order.

53. The appeal should be disposed of within 30 days of receipt of the appeal. In
exception cases, the Appellate Authority may take 45 days for its disposal. However,
in cases where disposal of appeal takes more than 30 days, the Appellate Authority
should record in writing the reasons for such delay.

54. If an appellate authority comes to a conclusion that the appellant should be
supplied information in addition to what has been supplied to him/her by the CPIO, he

may either
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(i) pass an order directing the CPIO to give such information to the appellant;
or

(i) he/she, himself/herself may give information to the appellant while
disposing off the appeal.

55. In the first case the appellate authority should ensure that the information
ordered by him/her to be supplied is supplied to the appellant immediately. It would,
however, be better if the appellate authority chooses the second course of action and
he/she himself/herself furnishes the information along with the order passed by
him/her in the matter.

56. If, in any case, the CPIO does not implement the order passed by the First
appellate authority and the appellate authority feels that intervention of higher
authority is required to get his order implemented, he should bring the matter to the
notice of the officer in the public authority competent to take action against the CPIO.
Such competent officer shall take necessary action so as to ensure implementation of
the provisions of the RTI Act.

Penalty or disciplinary action

57. An applicant under the Act has a right to appeal (second appeal) to the
Information Commission and also to make complaint to the Commission. Where the
Information Commission at the time of deciding any complaint or appeal is of the
opinion that the Public Information Officer has without any reasonable cause, refused
to receive an application for information or has not furnished information within the
time specified or malafidely denied the request for information or knowingly given
incorrect, incomplete or misleading information or destroyed information which was
the subject of the request or obstructed in any manner in furnishing the information, it
shall impose a penalty of two hundred and fifty rupees each day till application is
received for information is furnished, subject to the condition that the total amount of
such penalty shall not exceed twenty five thousand rupees.

58. The Public Information Officer shall, however, be given a reasonable
opportunity of being heard before any penalty is imposed on him/her. The burden of
proving that he acted reasonably and diligently and in case of denial of a request that
such denial was justified shall be on the Public Information Officer.

59.  Where the Information Commission at the time of deciding any complaint or
appeal is of the opinion that the Public Information Officer has without any reasonable
cause and persistently, failed to receive an application for information or has not
furnished information within the time specified or malafidely denied the request for
information or knowingly given incorrect, incomplete or misleading information or
destroyed information which was the subject of the request or obstructed in any
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manner in furnishing the information, it may recommend disciplinary action against the
Public Information Officer.

Protection for action taken in good faith

60. Section 21 of the Act provides that no suit, prosecution or other legal proceeding
shall lie against any officer for anything which is done in good faith or intended to be
done under the Act or any rule made thereunder. Object of this provision is two folded
it protects a bonafide action as well as a bonafide non-action. The responsibility to
prove that his/her action was in good faith, however, lies with the Public Information
Officer.

RTI Online

61. In an initiative by DoPT, a Web Portal RTI Online (https://rtionline.gov.in)
has been launched. This is a facility for the Indian Citizens to file RTI applications
and first appeals online and also to make payment of RTI fees online.

62. The applicant can submit the prescribed fee through the following modes:
a) Internet banking through State Bank of India and its associate banks;
b) Credit/Debit card.

63. As prescribed inthe RTI Rules, 2012, RTI application fee is Rupees 10/. No
RTI fee is required to be paid by any citizen who belongs to below poverty line
(BPL). However, such applicant must attach a copy of the certificate issued by the
appropriate government in this regard, along with the application.

64. The application filed through this Web Portal would reach electronically to
the "Nodal Officer" of respective Public Authorities which are aligned to this portal.
The Nodal Officer shall access this portal on the url https://rtionline.gov.in/RTIMIS
at least twice in a day. Nodal Officer will transmit the RTI application electronically
to the concerned CPIO. In case the RTI application is not meant for that Public
Authority who has received it, the "Nodal Officer" can transfer the application
electronically (if aligned to the portal)/ Physically (if not aligned to the portal) to the
other public authority.

65. Each CPIO has been provided username and password by the Nodal
Officer to login. All CPIOs shall regularly check the portal, at least once in a day,
to know whether any new RTI application has been received or not.

66. In case additional fee is required representing the cost for providing
information, the CPIO shall intimate the applicant about the same through this

portal.

67. The first appeals filed through this Web Portal would also reach
electronically to the "Nodal Officer" who would transmit the appeals electronically
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to the concerned First Appellate Authority (FAA). Each FAA would be provided
username and password by the Nodal Officer to login. All FAAs shall regularly
check the portal to know whether any new appeal has been received or not.

68. The CPIOs and the FAAs shall reply to the applicant/appellant electronically
through this portal. However, if the volume of information to be supplied is large,
the same could be sent through post but be mentioned in the Reply Text Box of
doing the same.

69. The RTI applications received physically through Dak in RTI Cell should
also be entered in the Portal by the Nodal Officer/RTI Cell. The RTI applications
received physically -through Dak directly by the CPIO should also be entered in
the Portal by the concerned CPIO. However, The CPIOs should reply to such
applications physically through post.

Gist of Sections of RTI

Section 1: deals with the short title, extent and the commencement of the legislation.
The legislation will come into force on the one hundred and twentieth day of its assent
by the President.

Section 2: defines various words and expressions used in the Act.

Section 3: seeks to confer on the citizens a right of access to information held by public
authorities.

Section 4: seeks to entrust a duty on every public authority to maintain records and
publish manuals rules, regulations, instructions, etc. in its possession.

Section5: provides for designation of Public Information Officers and Assistant Public
Information Officers.

Section 6: specifies the manner in which requests may be made by a citizen to the
authority for obtaining the information. It also provides for transferring the request to
the other concerned public authority who may hold the information.

Section 7: lays down specific time limit within which a public authority shall provide
information and the fees to be paid for processing the request and for providing the

information.

Section 8: deals with various categories of information which shall be exempted from
disclosure.
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Section 9: empowers the Public Information Officer to reject a request for information
where an infringement of a copyright subsisting in a person would be involved.

Section 10: enables the public authority to severe and provide partial information which
falls partly under the exempted categories and partly under the non-exempted
categories.

Section 11: provides for consultation with the third party where the request relates to
or has been supplied by a third party and has been treated as confidential by that party.

Sections 12 to 18: provides for constitution of Central Information Commission, the
terms and conditions of service and the powers of the Information Commissioners and
the Deputy Information Commissioners.

Section 19: seeks to provides for first and second appeals, the first appeals lies with
the officer senior in rank to the Public Information Officer and the second appeal may
be made to the Commission.

Section 20: provides for imposition of penalty on a Public Information Officer for failing
to provide information without any reasonable cause within the specified period.

Section 21: bars the institution of legal proceedings against any person for things done
in good faith under the Act.

Section 22: seeks to make the legislation overriding in character so that the scheme is
not subverted through the operation of other enactment.

Section 23: seeks to bar the jurisdiction of the subordinate courts.
Section 24: seeks to exempt certain intelligence and security organisations from the
purview of the legislation but information pertaining to allegation of corruption, and

human rights violation, shall, without prejudice to the exemption, be provided.

Section 25: provides for preparation of an annual report by the Commission and laying
of such report by the Central Government before each House of Parliament.

Section 26: seeks to cast an obligation on the Central Government to develop and
promote schemes for advancement of the information regime.

Section 27: seeks to empower the Central Government to make rules so as to carry
out the provisions of the legislation.

Section 28: seeks to empower the competent authority to make rules so as to carry out
the provisions of the legislation.
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Section 29: seeks to require the Central Government to lay the rules before each
House of Parliament.

Section 30: empowers the Central Government to remove difficulties in giving effect to
the provisions of the legislation within a period of two years from the commencement

of the legislation.

Section 31: repeals the Freedom of Information Act, 2002.

*kkkk
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